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INQUIRY INTO THE SOURCES OF KARAITE

HALAKAH

The causes of the Karaite schism and its early history

are veiled in obscurity, as indeed are all the movements

that originated in the Jewish world during the time be-

tween the conclusion of the Talmud Babli and the appear-

ance of Saadia Gaon.

From the meager contemporary sources it would-seem

that from the second third of the eighth century until

the downfall of the Gaonate (1038) the whole intellectual

activity of Babylonian Jewry centered about the two

Academies and their heads, the Geonim. Of the early

Gaonic period the Jewish literature that has reached us

from Babylonia is mainly halakic in character, e. g.

Halakot Gedolot, Sheeltot, and works on liturgy, which

afford us an insight into the religious life of the people.

From them, however, we glean very little information

about the inner life of the Jews in Babylonia before the

rise of Karaism; hence the difficulty of fully understanding

the causes which brought about the rise of the only Jewish

sect that has had a long existence and has affected the

course of Jewish history by the opposition it has aroused.

The study of sects always has a pecuHar interest.

During the thirties of the last century, the Karaites them-

selves made accessible to the scholarly world the works of
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some of their latter-day authorities, and with the pubHca-

tion of Simhah Pinsker's epoch-making work "Likkute

Kadmoniyyot" (i860) the attention of Jewish scholarship

was turned to Karaism and its literature. Pinsker,

blinded by his discovery of an important phase in the de-

velopment of Judaism, invented a pan-Karaite theory, ac-

cording to which the Karaites are to be looked upon as

the source of all intellectual achievement of mediaeval

Judaism (Likkute, I, 4, 32). The Masorah is a product

mainly of theirs, and it is among them that we are to look

for the beginnings of Hebrew grammar, lexicography,

poetry, and sound biblical exegesis. The Rabbanites, since

Saadia Gaon, were merely imitators of the Karaites. Pins-

ker believed that every Jewish scholar, prior to the eleventh

century, who busied himself with the study of Bible alone,

was a Karaite, and he transformed, accordingly, more

than one Rabbanite into a Karaite.

The question of the origin of Karaism, its causes and

early development is still awaiting solution. That Karaism

is not the result of Anan's desire to revenge himself on

Babylonian official Jewry, need not be said. Karaite liter-

ature affords us no data ; there is a marked lack of histori-

cal sense among them. They have no tradition as to their

origin, and their opinions are conflicting (comp. Pinsker,

Likkute, II, 98). The belief that Karaism is but an echo

of a a similar movement during this period in the Islamic

world is now generally given up owing to the advance

made in the knowledge of the inner development of Islam

and, particularly, the nature of the Shiite heterodoxy

(see I. Friedlaender, JQR., 1910, 185 ff.).

This question is bound up with the problem of the

origin of the Karaite halakah which is of vital importance
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for the understanding the history of Tradition ; as Geiger

(ZDMG., XVI (1862), 716) says, it was always the dif-

ferences in practice, not in dogma, that caused and sus-

tained divisions in Israel. This is particularly true of the

Karaites who differ in nothing but religious practices from

the rest of Israel.

The solution offered by Geiger that the Karaites are

the descendants of the Sadducees and their halakah Sad-

ducean, is accepted with some modification by many
scholars (comp. Poznanski, RBJ., XLIV (1902), 169).

On the other hand, the eclectic nature of the Karaite

halakah was recognized by several scholars (comp. S. L.

Rapoport in Kerem Chemed, V (1841), 204 ff., and in

Kaempf's Nichtandalusische Poesie, II, 240; P. Frankl,

Brsch u. Gruber, sec. II, vol. 33, 12 ; Harkavy, in Gratz' Gc-

schichte, V.^ 482 ff. ; id., Jahrbuch f. jiid. Geschichte u. Lit-

eratur, II (1899), "^ ft'., and elsewhere). No attempt was,

however, made to explain the bulk of the Karaitic halakah,

on these lines. I have therefore undertaken the work of

tracing the individual Karaite laws to their respective

sources, which will, at the same time, be the first exposition

of the Karaite laws in general—prefacing it by an examin-

ation of the Sadducean-Karaitic theory. The term "Kar-

aite halakah" is used here as a convenient one, though, as

Kirkisani has unwillingly shown—and any Karaite code

testifies to it—the laws on which all Karaites agree are

few. The Karaite laws are discussed here not according

to subject matter, but such as have common source are

grouped together. I begin with Philo, as the relation of

Karaite halakah to that of Philo has remained, to my

knowledge, hitherto unnoticed. This relation, if estab-

lished, may prove helpful in the understanding of other
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points in the inner history of Judaism during the first

centuries of Islam.

For the halakah of Philo, I have used the work of

Dr. B. Ritter, "Philo und die Halacha, eine vergleichende

Studie," from which most of the citations from Philo in

this treatise are taken. Other Philonian laws, not treated

by Ritter, are discussed here, but only as they bear on the

Karaite halakah.

Not all the early Karaites claimed antiquity for their

schism. This is evident from the reply of Salman b.

Yeruham to Saadia's mention of their late origin (Pins-

ker, II, 19).' Another contemporary of Saadia, Abu Jusuf

Yakub al-Kirkisani, the most reliable historian among the

Karaites, gives a date for what he calls the Rabbanite

dissension : Jeroboam, to make permanent the power he had

usurped and to prevent the Israelites owing allegiance to

the house of David, divided the nation by sowing the seed

of dissension, perverted the Law, and changed the calendar

(I Kings 12, 32). The followers of Jeroboam in later times

are called Rabbanites. Those who remained faithful to

the original laws were the ancestors of the Karaites.' This

fanciful explanation found no credence even among the

Karaites.'

' niavifin 'Sya d« . o'^np on D':is'>n 'mail D't^in xipn 'Sya 110x3

n'»iB3 py pa nnSin lani nio'd nitrnipn nSwai rh»n\ comp. also Salman

b. Yerubam's commentary on Ps. 96, i (Winter u. Wtinsche, Jildische

Literatur, II, 80). See, however, Harkavy in Gratz, Geschichte, V*, 472.

That not all the Karaite contemporaries of Saadia claimed antiquity for their

sect is evident also from Saadia's fourth answer in his polemical work against

Ibn Sakaweihi. See JQR., XIII, 664; Dipn, I, 67.

2 Comp. Poznanski, REJ., XEIV (1902), 162 ff.

' It was, however, taken up again by the twelfth century Karaite, Elias

b. Abraham, in his D'Kipni n<J2ln 'piSn (Pinsker, II, 100 ft.). He
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The Karaites felt keenly the need of some account

of their origin that would silence the reproach of the Rab-

banites and found in the event recorded in the Baraita

(Kiddushin 66a; see Josephus Ant., XIII, 13, 5) a basis for

claim of ancient origin for their sect. As stated in that

narrative, the disagreement between John Hyrcanus and

the teachers of the Law resulted in the extermination of

the latter, excepting Simeon b. Shatah. As a consequence,

ignorance of the Law prevailed until Simeon appeared and

reinstated it.

nacvb minn nx innm natj' p iisjoe^" X3E' iv DDincD oWn n''ni

Simeon, say the Karaites, being at that time the sole author-

ity, introduced many innovations upon his return and

changed the true interpretation of the Law. To enforce

these new laws, he invented the fiction that besides the

Written there is also an Oral Law given to Moses on Sinai

and handed down from generation to generation, and that

the laws proclaimed by him went back to this real tradition.

The people followed him blindly. But some of them,

knowing the false basis of these changes, rejected them and

adhered to the ancient Tradition in all its purity; those

were the Karaites.*

adds that those who remained faithful to the original faith migrated 12yD

Cl^ nnjS and only few of them, because of their attachment to the

Temple, remained in Jerusalem. Yet, as Pinsker (II, 98) remarks, Klias

himself put little confidence in this myth. For the origin of this legend,

see A. Epstein Eldad ha-dani (Pressburg 1891), p. u. For later Karaites

repeating this story, see Poznanski, /. c, p. 163; comp. ZfhB., Ill, 92 (end)

and 93, for the view of a tenth century Karaite (comp. ib., 90 and 172 ff.).

* As a striking instance of the purely mythological character of the

Karaite beliefs about their origin and past, I shall illustrate the three strata

in the development of the last mentioned Karaite theory of their origin.

Sahl b. Majlialj (tenth century) asserts that Karaism goes back to the

time of the second Temple, but connects it with no specific event (Pinsker,

III 3S)- This is still the opinion of Aaron b. Elias (fourteenth century)
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On the other hand, most of the Mediaeval Jewish

scholars seem to agree that Karaism was due to a revival

^ of the Sadducees (Abraham Ibn Daud) or that Sadduceaii

elements are px'ominent in it (Saadia, Judah Halevi).

Saadia Gaon (891-942) was the first to meet the Karaites in

open battle^ and refute their claims for recognition. He

states that Karaism is of recent origin (Pinsker, II, 19) and

that Anan's breaking with Tradition was due entirely to

in Introduction to his miH "IJID, 4a. KHas b. Moses Bashyazi a century

later connects the schism with the name of Simeon b. Shatat and exclaims:

in« D^S liSs ij"n i;nn3tr cD^nn "ixti'j Jinj nDB* p tiVDB^ nniij' in

(intr. to in^Sx rmS, Goslow 1834, 3a.). He is followed by his disciple

Kaleb Afendopolo in his nnttKQ niti»y (quoted in *^^*^f2 nn , Wien 1830,

ga). The sixteenth century Karaite prodigy Moses b. EUas Bashyazi (born

1554 and said to have died 1572) amplified this tale by asserting in his

D^nSNH nuO (quoted in ^DI^O m, 9b ff.) that Judah b. Tabbai, -who

had also survived the king's wrath, opposed the innovations introduced by

Simeon b. Shatah as also his fiction of an oral law. Judah attracted to his

banner all those who remained faithful to ancient traditions. Simeon and

Judah each became the head of a school, thus dividing the Jews into two

factions. Simeon was succeeded by Abtalion, Abtalion by Hillel who sys-

tematized the new laws based on the fiction of the Oral Law. Judah b. Xabbai

was followed by Shemaiah, and Shemaiah by Shammai; those two being the

great Karaite teachers from whom the line of succession was never interrupted.

Already Jepheth b. Said asserted that Shammai was the teacher of the

Karaites (Pinsker, II, 186; comp. ib., I, 6); see also Luzzatto, IDH 0*13,

III (1838), 223; Geiger, ib., IV, 12; Gottlober, D'XIpH nnSinS n^lpS,

Wilna 1865, 5 ff. How foreign this idea was to the early Karaites, is seen

from what Salman b. Yeruham says of Bet Shammai and Bet Hillel (^OH DID

IV, 13): DrTjtf DJi 'n n^vin.

^ We know of two Rabbanites who combated Karaism before Saadia: the

Gaon Natronai b. Hilai (Ditty 3") "lID, 38a) and the Gaon Hai b. David

(Harkavy, Studien n. Mittheilungen, Y, 108, n. 2 ; comp. Bornstein, 1ED

nsSNpND mn:S Savn, Warsaw 1904, 158, n. 2, who believes this Gaon

to have been Hai b. Nafeshon). For anti-Karaite legislation by Jehudai

Gaon see L. Ginzberg, Geonica, I, 1 1 1 , n. 2. For Saadia's anti-Karaite

writings, see Poznanski, JQR., X, 238 ff., and additions, ib., XX, 232 ff.
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personal motives {ib., 103).° Yet he adds that the remnants

of Zadok and Boethus joined Anan (/. c). About two

centuries later, a time which was decisive in the battle be-

tween traditional Judaism and the Karaites,' the three

great lights of Toledo, Judah Halevi, Abraham Ibn Ezra,

and Abraham Ibn Daud, each strove to check the Karaite

propaganda in Spain' carried on at that time with great zeal

by Ibn al-Taras, the disciple of Jeshua b. Judah, and they

all assert that Karaism is an offshoot of Sadduceeism.

Judah Halevi declares that the Karaite schism arose in the

time of John Hyrcanus. The Karaites, says he, are

superior to the Sadducees in questions of dogma, but agree

with them in important religious questions/ Abraham Ibn

Ezra also identifies them with the Sadducees. In his com-

mentaries on the Bible; which are strongly anti-Karaitic,

he usually styles them" D^nv . More emphatic is Ab-

raham Ibn Daud in his Sefer Hakkabalah, where he says

that "after the destruction of the Temple the Sadducees

dwindled to almost nothing until Anan appeared and

strengthened them."" Likewise, Maimonides, commenting

' That Saadia is meant by Cjin "ItTN D3m pSl , see Pinsker, p. 98;

comp. Poznanski, JQR., X, 242.

' Comp. Frankl, MGWJ., XXI (1882), 3 ff.

* Spain was from early Gaonic times infected witii Karaism; comp.

Ginzberg, I. t., I, 123, note i; Frankl. MGWJ., 1888, 6 ff.; and Poznanski,

JQR., XVI, 768-9. Against the view of Hirschfeld (.JQR., XIII, 225 ff.)

that some relation existed between the Karaites and the Zahirites in Spain,

see Goldziher, REJ., XI<III (1901), 6-7.

' Kuzari, III, 65. Judah Halevi's view is shared by Abrabanel,

max nSna, and S. Duran, flias PO on Abot 1, 3, and II, 21a; 31a.

'" Introduction to his Commentaries on the Bible; Lev. 3, 9; 23, 17, 40.

As to the relation of Ibn Ezra to the Karaites, see J. S. Reggio, T'B" nnJK,

I (Wien 1S34), 42 ff.; see also D. Rosin, MGWJ., XEIII, 76-7.

» Neubauer, Mediaeval Jemsh Chronicles, I, 64. The variant D'J'n

does not affect the meaning of the statement.
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(Abot I, 3) on the dissension of Zadok and Boethus, adds:

"In Egypt they are called Karaites, while in the Talmud

they are named Sadducees and Boethusians.""

Elias b. Moses Bashyazi, a fifteenth century Karaite,

tells us, in the introduction to his in'^bs mTN ,
3a. that it

is the opinion of all the Rabbanite scholars that the

Karaite schism goes back to Zadok and Boethus.

Much confidence, however, was not placed in this

testimony of the Medijeval Rabbanites, that the Karaites

descended from the Sadducees, as it is evident that the

Rabbanites were often actuated by the desire to stamp

their opponents in the eyes of the people as descendants

of that hated sect which denied divine Providence and re-

surrection." In the middle of the last century Abraham

^ See his commentary on ^ullin i, 3. On the views of Maim, on

the Karaites, see "[xSa nvoh hiVn 1BD (Budapest 1905), Hungarian

part, 164-170; see also the other authors mentioned by Poznanski, RBI., ib.,

170, to which may be added Estori ha-Pharhi n*1D1 "IDBS, end of ch. 5

(ed. Luncz, p. 61); David Abi Zimra, Responsa, IV, resp. 219: Meiri on

Abot 1, 3. See also Responsum No. 34 in the Gaonic collection tlSlBTl ^*iytr:

Din"a 'ToSn D'JiS'nn in am.

" Comp. David Messer Eeon (published by Schechter), RBJ., XXIV,

126. See Weiss, Vtfim in "111, IV, 53. Joseph al-Bajir is the only

one among the Karaites who identifies the Karaites with the Sadducees

(Harkavy, /, t., p. 473). ^irkisani states that the Sadducees revealed part

of the truth and that there were no Sadducees in his days (ch. 18, p. 317).

Jepheth b. Ali (Poz., ib., 171-2) and Hadassi (Alphabeta 97, 98) speaks of the

Sadducees with contempt. The statement by Jacob b. Reuben (Pinsker, II,

84) that the Karaites are the descendants of the Sadducees was, therefore,

taken by him from Joseph al Basir's "INSanOX^N iKflS and not from Jepheth

b. Ali, as Harkavy (Gratz, Geschichte, V, 474) suggests. Nor is Harkavy

(;. c.) right in his assertion that Elias b. Abraham shared this view. See

above note 3. Comp. also Pinsker, I, 11-12. The later Karaites claimed that

the imputation that they were in some way related to the Sadducees was due

to the hatred the Rabbanites bore them. See Kaleb Afendopolo, quoted in

2T10 m, 2b.
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Geiger attempted to prove historically the descent of the

Karaites from the Sadducees," and this viewr constitutes an

essential part of his epoch-making theory concerning the

internal development of post-exilic Judaism and the history

of Jewish sects. His view is accepted by Holdheim,"

Fiirst," Harkavy," Chwolson," and others. A general sur-

vey of Geiger's theory" will help us better to understand

the questions involved.

From the earliest times, says Geiger, two distinct, or,

rather, antagonistic currents were at work shaping the his-

tory of Judaism. The dualism revealed itself in olden

times in the divided nationality of Ephraim (or Joseph)

and Judah. Ephraim constituted a worldly kingdom, in

constant contact with the neighboring nations and, there-

fore, in need of a sacrificial and ceremonial religion and a

powerful priesthood to protect it from the surrounding

heathen influences. Judah, on the other hand, constituted

a kingdom politically insignificant, compact and isolated,

and less susceptible to foreign influences, with one national

sanctuary and a less developed priesthood.^" Judah escaped

the fate of Ephraim and awoke to new life in the sixth

" Des Judenthum u. s. Geschichte, II, 55 ff. ; Hid. Zeitchrift, VIII,

227-233; Nachgelassene Schriften, II, 135 ff. ; Urschrift, index, s. v. "Karai-

ten"; and elsewhere.

" niB"Kn lasa, wien isei, 128 s.

" Geschichte d. Karaerthums (Leipzig 1862), I, 8 ff.

^^ In Russian periodical "Woschod," 1896, and elsewhere; comp. ttf.,

^«it!"3 ninsn nnip'j, 4, iq-

" Das letste Passamahl Christi (2 ed., Leipzig 1908), pp. 148, 176 ff.

;

id., Beitrage stir Entivicklungsgeschichte d. Judenthums (Leipzig 1910), p.

8 ff. ; comp. V. Aptowitzer, Die Rechtsbiicher d. nestorianischen Patriarchen,

191 0, pp. 7-8.

^* For a more detailed account see Poznanski, Abraham Geiger, Leben

u. Lebenswerk, Berlin 1910, 352-388.

'" Jiid. Zeitschr., VIII (1870), 279 ff., and elsewhere.



10 KARAITE HAI,AKAII REVEI,

century B. C. With this new hfe came a struggle, in

which priestly aristocracy and sacerdotal rule were antag-

onized by tendencies towards religious and political democ-

racy that asserted themselves more and more. Since the

establishment of the second commonwealth the priests

ruled the nation. There stood at the head of the state a

high-priest, descendant of the family of Zadok, the chief of

the priesthood in the days of David and Solomon (I Kings,

I, 34; 2, 35 ; I Chron. 29, 22), members of which had exer-

cised priestly functions ever since the building of Solo-

mon's Temple. This family and those related to it con-

stituted the nobility of the nation and since the Return

controlled the secular as well as the religious life of the

people.

This power, blended with the attribute of holiness,

soon led the priestly ruling class to disregard the needs and

demands of the people. They stood for the ancient laws

and observances, which established and asserted their

rights and prerogatives, admitting no modification which

the times required. They also allied theriiselves with the

Syrians and cultivated tastes and habits distasteful to the

people.^' With the victory of the Maccabees the govern-

m.ent and the high-priesthood passed over to the latter, the

Sadducees, the old nobility, joining them. An opposition

against them arose among the people, the leaders of which

were known as the "Separated" (Pcrnsliim), descendants

of those who in the days of Zerubbabel and again in the

=' lb., p. 282 ff.; Jiid. Zeitschr., II, 17 ff
.

; ZDMG., XIX, 603 ff. An off-

shoot of the Sadducees, and united with them were the Boethusians, a new

aristocratic priestly family called after Simon b. Boethus, high-priest and

father-in-law of Herod I (Urschrift. 102, 134 ff., 143 ff.), Herzfeld,

Gescliichte, II, 387, accepts the view of Azarjah del Rossi that the Boethu-

sians are the Essenes spoken of by Philo and Josephus. See also RBI., Ill,

113 ff. and Chwolson, Das lct:ste Fassamahl Christi,2S, 129.
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time of Ezra separated themselves from heathen surround-

ings and influences (Ezra 6, 21 ; 9, i; Neh. 9, 2). Their

aim was to Hmit the power of priestly aristocracy and turn

the government over to the people. The Pharisees recog-

nized the sanctity of priesthood, but contested the central-

ization of secular power in the hands of the sacerdotal-

aristrocratic families.

The difference between these two parties, originally

small and of a general nature, widened in time. The spirit

of rivalry in this politico-religious struggle brought about

laws and regulations on the part of the Pharisees intended

to check the authority and diminish the privileges of the

priests. Personal purity and sanctity of all the people were

to take the place of the sanctity of priesthood. The Phari-

sees devised new rules of interpretation which enabled

them to limit and restrict the biblical laws establishing

priestly rights. On the other hand, many laws of purity

and observances concerning food, originally intended for

the priests and the Temple, they made apply to all the

people in and outside of the Temple.^^ So the Pharisees

did not adhere to the letter of the Law, but taught and ex-

panded the Law with regard to its inner spirit and the

needs of the time, whereby they created a new Halakah

differing in content as well as in spirit from the ancient,

Sadducean, tradition.^' The majority of the people follow-

ed the new Halakah, but the Sadducean teachings found

acceptance outside of Judah proper. The Samaritans, de-

scendants of Northern Israel, were not allowed by the

leaders of the national party in the time of Zerubbabel to

participate in the further development of Judaism (Ezra

== Jiid. Zeitschr., VI, 265 ff.

^ Urschrift, T56 ff., 176, 434 ff.; Nachgelassene Schriften, II, 121 ff.;

V (Heb.), 112 ff., 142 ff. and elsewhere.
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4, I ff.). The ancient feud between Ephraim and Judah

thus revived. The rejected Samaritans who retained the

ancient IsraeHtish tradition as well as the ancient interpre-

tation of the Law, clung, like the Sadducees, to those tra-

ditions and stood for priestly prerogative, characteristic of

the religion of Northern Israel and the Sadducees. This

accounts for the many practices and interpretations of the

law that are common to the Sadducees and the Samari-

tans."

But, even in Judah, only the political antagonism be-

tween the Pharisees and the Sadducees ceased with thiJ

destruction of the Temple. The Sadducees, whose exist-

ence as the priestly aristocracy and ruling class depended

upon the state and the Temple, ceased to control the life

of the people. But the religious differences between these

two parties did not disappear.

The victorious Pharisees, who ruled the day, rejected

all traditions, preserved by the Sadducees, which tended to

affirm the exclusive rights of the priests, and the whole

body of traditional law was now made to conform to their

views. Not all the Pharisaic teachers, however, agreed to

these radical changes, and some of them retained their al-

legiance to the pre-Pharisaic Halakah. Notably among

them are Shammai and his school represented by R.

Eliezer b. Hyrcanus and Jose the Galilean.'"'

But official Pharisaism did not heed them. It estab-

lished as a religious norm the interpretations and laws

which emanated from the school of Hillel, the great cham-

" Nachg. Schriften. Ill, 258 ff., 284 ff.; IV, 65; V (Heb.), 149 ff.;

ZDMG., XII, 132 ff. and elsewhere.

^ Jud. Zeitsckrift, VIII, 283 fE. and elsewhere: comp. Hoffmann,

Magasin 1884, ig.
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pion of Pharisaism, who began the systematization of the

new Halakah. Hillel's work was firmly established by R.

Akiba and brought to completion by Judah Ha-nasi. Two
centuries later the center of Judaism was transferred to

Babylonia, and soon all consciousness of an earlier and

differing Halakah disappeared/"

Zealously as the Pharisees of the school of Hillel

worked to exclude and annul the laws and traditions tainted

with Sadducean views, traces of the latter are still found

in some of the apocryphal books; in the Greek version of

the Scriptures (LXX) ; in the Aramaic version, Pseudo-

Jonathan f' in the halakic midrashirn from the school of

R. Ishmael, himself a priest and with priestly sympathies,'"

and, to a lesser extent, in the later Palestinian halakic

works, Tosefta and Talmud Jerushalmi/'

But not only are we able to reconstruct parts of the

Sadducean Halakah through the traces in these works,

but the Sadducean tradition is still alive, its laws are observ-

ed and its practices carried out by their descendants, the

Karaites ; not only are they the followers and spiritual

heirs of the Sadducees, but their physical descendants.

Doctrines and practices adhered to and observed by a na-

tion do not disappear at the desire of its leaders. Nor

were the Sadducees annulled. The descendants of the

once dominant party continued to live according to the

traditions of their ancestors. The religious unrest prev-

^ JUd. Zeitschrift, VIII, 284 ft.

" Urschrift, 165; 451 ff. ; Nachg. Schriften, IV, 108 S.; V (Heb.), 112

ff. ; see below,

" Xn'j'Sn and nsD; Urschrift, 434 ff. ; liid. Zeitschr. IV, 96 ff.; VIII,

284; IX, 8 ff.; XI, 51 ff., and elsewhere.

" See Jild Zeitschrift, VIII, 291 ff. For the Jerushalmi comp. MGWJ.,

1871, 120 ff.
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alent in the Islamic world in the eighth century caused them

also to unite and defy their old enemies, the Pharisees.

Their leader Anan gave them his name, which was, how-

ever, soon changed to the appellation D*N"!p or X"ipD nn.

Karaism is, thus, not to be looked upon as a late-day

revolt against the authority of Tradition caused by out-

side influence, but is a survival in a somewhat modified

form (as by belief in resurrection) of the pre- and anti-

Pharisaic tradition.^"

^^ D. Chwolson in his Beitr'dge sur Entwickluiigsgeschichte d. Judenthums

(Leipzig 1910) goes further than Geiger, and asserts that long after the

destruction of the Temple, the Sadducees were predominant (pp. 10-22). He

bases this view on the assumption that during the time of the Second Com-

monwealth the Sadducees constituted not only the priestly and secular

aristocracy, but also the bulk of the people, their disappearance with the

destruction of the State being therefore inconceivable (p. 23 ff.).

Chwolson also believes that it was the people who remained faithful to

the Sadducean tradition who are designated in the talmudic literature by

the name ]>^Xn Dj; . This accounts for the mutual hatred that existed

between the Am-haare$ and Pharisaic teachers (p. 9). Chwolson adduces

the talmudic account (b. Berakot 47b and parallel) of the ceremonies the

non-observance of which characterized the Am-haare?, as proof of the latter

being identical with the Sadducees. It is there said that the Am-haare? does

not read the Shema'; that he does not put on the phylacteries; that he does

not wear fringes on his garments and that he has no Mesuzah on his door.

Now the Karaites even up to this day observe none of these ceremonies.

Some relationship must exist between the Am-haare? and the Karaites. As

the Karaites are, Chwolson believes, descendants of the Sadducees, a rela-

tionship is established between the Am-haare? and Sadducees.

The facts are, however, not as Chwolson puts them. The Karaitees have

never rej ected the biblical precept of M^ i' ^ , even if they differ as to

the meaning of ri7Dn and some other details; see, for Anan, Harkavy,

pj?7 fll^Qrl 'lED
, pp. 7-10, and Schechter, Jewish Sectaries, II, 25, 1-26, 17;

Hadassi, Alph. 241 and 364 (136^7); Mibbar, Num., ad loc., py p, 806 ff.;

moSo t^'l^S (Neubauer, Aus d. Petersbiirger Blbliothek), 490 ff
.

; comp.

also Ibn Kzra on Num. 15, 38, 39. Nor is it likely that the Karaites have

even denied the duty of reading the Shema'. Abu Isa Isfahani, from whom

Anan borrowed several laws (comp. Poznanski, REJ., XLIV (1902), 178),

taught, according to Kirkisani (comp. Harkavy, 7K1tJ'^2 mriDH rilllpS , 9).
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The reliability of the traditional account of the origin

of the Sadducees and Boethusians (Abot de R. Nathan,

ch. 5), rejected by Geiger (Urschrift, 105 ff.) as an

apocryphal legend, was vindicated by Baneth in Magasin,

IX (1882), p. 1-37; 61-95, where is also shown how far

the view of Geiger—that the Sadducees did not reject

Tradition but adhered to a more ancient interpretation of

the Law—contradicts the explicit statements of Josephus

{Ant. XIII, 10, 6; XVII, i, 4) and all the Talmudic ac-

counts about them.''

Before we enter into a discussion of the agreement-s

between the Sadducees and the Karaites which serve

Geiger as proofs of the relation of the latter to the former,

a few words will not be amiss on the general difficulties

connected with the hypothesis, which were ignored by

the duty of reading the Shema', Its reading is enjoined by the later Karaites;

see Hadassi, Alph. 15 (isd); IH'Ss ITnS ,
59c; see Weiss, in, IV, 88; L.

Low. Ges. Schr., I, 50. Neither can the Am-haare? be identified with the

Sadducees by his non-observance of the law of Tefillin. The Sadducees

accepted the literal interpretation of Deut. 6, 8 (see Weiss, I, 118; Furst,

Geschichte d. Kar'derthums, I, 10; Graetz, III, 3, 39s; comp. also Miiller,

Masechet Soferim, p. 21, note 66). The name ^'p'\'^'i in Menahot 42^ 1BD

...'''nfi'i janotf nnifDl J'S'Sn mifl misled Wreschner iSamaritanische Tra-

ditionen, Berlin 1888, intr., p. ^'III) and J. A. Montgomery (The

Samaritans,. Philadelphia 1908, 136) to believe that the Sadducees

interpreted Deut. 6, 8 symbolically. '^'p'\'^-i in Menaliot (/. c.) is, as often

in the Amoraic literature, equivalent to ^^D, or was, as usual, substituted

therefor by the censor. The parallel passage (Gittin 45^) reads |'tt instead

of 'pnX, which is also the reading of Estori ha-Pharbi, msl IHCD, end

of ch. 5. Harkavy ( pJfS, niSOn IBD , 142, 1., 12) believes that Anan

interpreted Deut. 6, 9 literally but referred DnaflDI to the ^1'^a^^ flltyy

a view which is held also by the Falashas (Epstein, Eldad ha-Dani, 174).

'" Comp. also Wellhausen, Die Pharisder u. die Sadducder, Greifswald

1877, 73; G. Holscher, Der Sadduedismus, Leipzig 1906, pp. 9, 33 ff-. 107

fl. The general nature of the Sadducees was recently thoroughly discussed

by I. Halevy in his D'ilB'K'in finn, vol. Ic, pp. 358 S.
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Geiger. Geiger believes that all' the differences between the

Pharisees and the Sadducees may be brought under one

unifying principle, viz., the advocacy of priestly interests

by the Sadducees. But if this was the distinctive mark of

the Sadducees, what import could this tendency have had

many centuries after the destruction of the Temple, when

there was no more priestly aristocracy nor prerogative?

And how could this issue sustain and keep alive Sadduce-

ism under the appellative D"'Knp until to-day? Nor can we

comprehend how Karaism whose basic principle since the

days of its first exponent Anan was TEL" Nn'msa ican

"Search the Scripture,"" interpret it according to your

own reason, and act accordingly," ignoring tradition,

—

how Karaism could have descended from Sadduceism

which, as Geiger himself asserts, was by its very nature

conservative, adhering stringently to ancient tradition.

This Sadducean-Karaite theory of Geiger is closely

connected with his hypothesis concerning the existence of

an ancient Halakah related to the Sadducean and which

was therefore suppressed by the later Pharisees, a view

that has been accepted by many scholars. A brief discus-

sion of this hypothesis in relation to Karaism is given here.

The Targum Pseudo-Jonathan on the Pentateuch is,

as Geiger (Urschrift, 162 fif., 451 S.; N. S., IV, 106 ff
.

; V
(Heb.), 112 ff.) believes, the main depository of remnants

and traces of this ancient Sadducean-Samaritan-Karaite

Plalakah. Ps.-Jon., being a product of Palestine at a time

when the more ancient Sadducean traditions had not alto-

gether died out there—though changed to conform to the

New Halakah—, still contains much which goes back to

=2 Harkavy pj?S niKOn 1BD , 132, 176; so Sahl b. Masliali (Pinsker,

II. 33-4); comp. Poznanski, REf., XEIV (1902), 180 ft.
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those ante-Pharisaic traditions. As proof of this view,

Geiger {Urschrift, 176 G.) attempted to show that several

Karaite anti-traditional laws are found among the Samari-

tans and in Ps.-Jon. The following are the main points of

agreement which Geiger finds between the Karaite law

and the Targum Pseudo-Jonathan and which he therefore

believes to be survivals of the ancient halakah.

According to the traditional interpretation of Lev. 19,

24, the fruit of a tree in its fourth year is, like the "second

tithe," to be consumed by the owner within the walls of

Jerusalem. This is also the view of Josephus, Ant., IV, 8,

19. Pseudo-Jonathan, however, translates 'n^ D'iilbn fi>1p Via

(Lev. 19, 24) by Nana ;d piano 'n Dip [naB'in 'B'nip; so also

on Deut. 20, 6.^ The Samaritans and Karaites also

take n^b'kn t^'^p to mean that it is to be given to the

priest or redeemed by its owner. Geiger (Urschrift, 181-

184) believes this to have been the view of the ancient

Halakah. Since this interpretation agrees with the plain

meaning of D'^lbn B'Tp (comp. Ibn Ezra ad loc), there

is no necessity to assume with Geiger that this interpre-

tation by some " Karaites goes back to an ancient tradition.

^ Comp. Epstein, MGWJ., XL (1896), 142; Gronemann, Die Jona-

than'sche Pentateuch-Uebersetsiing in ihrem Verhaltnisse zur Halacha,

Leipzig 1879, 48. For the view of the Book of Jubilees 7, 35-7, see B.

Beer, Das Buck d. Jubilaen, 43-44-

« Not all the Karaites, as Geiger (Urschrift, 182) thinks; see miS

w'jS , 70a, and nlin nn3 , Lev. 541. Geiger refers to Mibljar, ad loc.

Aaron b. Joseph, however, contradicts himself; see Mibliar, Num. 4b:

103 D'SvaS antf D-a'^E-ni 'yai yoai 'w itfya 1^3 :
I'wip ns b-'ki

ara hy^n iniai UinO; comp. however, the super-commentary 1:103 m'tS

on Mibhar, Deut. i6a, letter 109. The view that .yal yoi belongs to the

priest is held by Samuel al-Magrabi (M. Lorge, Die Speisegesetze der KarSer

von Samuel el-Uagrebi, Berlin 1907, 23, end). Geiger finds this view also in

p. Sotah 8, 5; but see Pineles, nlin hv nsll, 176 ff-, and Gronemann, /. c.

For the meaning of that passage see also N. Z. Berlin, in Halevy's nnn
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According to Tradition, two tithes were to be taken

every year (except the sabbatical year). The "first tithe''

(Num. i8, 21 3.) and the "second tithe" (Deut. 14, 22 ff.)

are to be taken in the first, second, fourth, and fifth years

;

the "first tithe" and the tithe for the poor (Deut. 26, 12

ff.) in the third and sixth years of every cycle of seven

years. Geiger (Urschrift, 176 &.) contends that the

ancient Halakah required the taking of all these three tithes

in the third and sixth years, as the Karaites hold." He

D':iB'Nln, III, 313-4; comp. also Poznanski, flBipriS D'VJl:n D'JIB' D'3'3J?

D'JlNJin , 16 ff. Hadassi (Alph. 205 (i8c) and 303 (112^)) also holds that

the fruits of the fourth year belong to the priests. As was pointed out

already by Maimonides (nniDS HiSdHO 10, 18) the mistaken view of some

Geonim that the fruits of the fourth year are not to be eaten—even when

redeemed—during the fourth year was caused by Lev. ig, 25: flitSTinn n3E!'21

VIS nx iSssn which seems to prohibit the enjoyment of the fruits of the

fourth year during that year (Tosafot Rosh ha-shanah loa, s. v. mTSI;

tS*^'"! to Maaser Sheni 5, i and Asheri, n'?"15? 'i1, end, quote this view from

Halakot Gedolot. See also She'eltot No. 10, but see Kaminka, Dlpn, II, 21).

This accounts also for the interpretation of verse 24 by Ps.-Jon., many

Karaites, and even Ibn Ezra iad loc.) to mean that the fruits of the fourth

year are to be given to the priests and that the owner is to enjoy the fruits

of the ^fth year (v. 25). For the view of Geiger see also liid, Zeitschrift, IT,

183; Nachgel Schr., IV, 38, 107.

'= Not all; see miD 103, Deut. i8a: fMViV onOIS N"ipO 'SyaB B"!

'jy ityyo nsDin nmrya vhsf x'sia n'B"'7!f2i nnts'yo Tits' |m: irjts'i njia-NT

;

comp. H. Olitzki, Flavius Josephus und die Halacha, Berlin 1885, 16-19.

See also Mibhar, Deut., 12a; 236; and t]D3 fll'tD to the last mentioned place,

letters 27-28. According to Anan (Schechter, Jewish Sectaries II, p. 5 11.

10-19) two tithes are to be taken every year. This seems to be the meaning

of his words: ini DnS'? iB'yn in iB'vo 'a '1 [i.njB] piiriBa '»> pxai
'' 'N '3 i>nSs '" '3bS nSsNi 'Ji •vsyn •\w)} '3T [in'riNn];: n^h yhi» its'yo

'" 'jbS nSiNi Nos spn rrS I'Sss Snie" itfjfo [>!<ni u]v latr ppS

'3«n Ditf'o D'Np "its-ya j'^n Sj? ihtt >\b 'aaSi '2^ [p^'hh its-lyn x'jni thSs

iiryo nm ui'hb ityyo -\n -wyo inn i^nExS ':Kt!"S I'lna [ne-jin i^v D]ip«

pONT '3<n 13 BilpOn n'23 ni'jya [J'SoN] . A similar view is mentioned in 1113

mifl on Deut., lia: ptTKI rWW!OT\ \0 inVB" ni3 fl'lf'StP n:B'3!S' D'lOIK tfM



KARAITE HALAKAH—KEVEI, IQ

bases this opinion on Tobit lO, 7, 8 (against which see F.

Rosenthal, Vier Apokryphische Bilcher, Leipzig 1885, 117,

note), Josephus Ant. IV, 8, 22, Sifre to Deut. 12, 17; 14, 28

(against which see Weiss, 'niTiTin, I, 126, note); but

mainly on Ps.-Jon. to Deut. 26, 12-13 : vr\w\> IlS'BTi Dlis

HKop NnOTo {i3nni xn-'to'DB'T xriTi^bn xne'a -\rhh)i iroo b^ rv

NnbDnxbi N''on^b xmij^ n^'J-'Sdo -ib'vd ^51^ xi^jn nictd ^v.vhh

nn^x 'n mp bnTii poTi •'xn'^n ncvoi : pvao'-i iinpa iib"i

•'Kvb^ nsop xntyvD pan' nin^i xn^a p K''B'nip ptJ'nsx xn icni

xb 'jriTps'' im'pan ba ''n xboixbi xorr^ nvjb xr^n xib-vd

n''''B'JX xIji l""Tips p xnn nnay. As was already pointed

out by M. Olitzki (Flavins Josephus und die Halacha,

18, note) and Bassfreund {MGWJ., XL 1896), 5

ft.), there is nothing in Ps.-Jon. to these two verses

to justify the view of Geiger. What Ps.-Jon. adds

t(j the translation of the text is entirely in agree-

ment with tradition (Sifre, II, 109 and 302) that in

the niwn njE' all the tithes from the last three years must

be removed, the first tithe given to the Levite and the

"second tithe" carried to Jerusalem. (See also on the

whole Pineles, min bw n3"n, 173-6, and Gronemann, p.

161 ff.)."

'Jirn 113 'jym ^hv npiS 'i^n lyira dn'sic 'Jtci. Harkavy's suggestion (nisnn 'd

PJ?7 , 142, note 18) that Ibn Ezra on Deut. 14, 28 meant Anan and the

Karaites is thus proved erroneous; comp. also Book of Jubilees 32, 11. For

a full refutation of the view of Geiger, see Bassfreund, MGWJ., XL, {1896),

5-8.

^^ Geiger, on the basis of his theory that R. EHezer b. Hyrcanus and

R. Ishmael represent the ancient Halakah related to Sadducean Tradition

(see above), sees also in every agreement of Ps.-Jon. with the interpretation

of R. Eliezer or R. Ishmael ancient laws, which were changed by the school

of R. Akiba (Urschrift, 447, 472 fE. ; Nachg. Schriften, IV, 106-7). It was

however shown by Gronemann (119, note 2; see also 103, note; 139-140,

notes; comp. also Epstein, MGWJ., XL (1896), 142) that Ps.-Jon. does not

always follow the interpretation of the school of R. Ishmael against that
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An agreement between Pseudo-Jonathan and many

Karaites, not noticed by Geiger, is their interpretation of

Lev. i8, 21 iboS T'ayn!? jnn tib IVITDI as referring to mar-

riage with a Gentile woman;" see Kirkisani ii, 23; Hadassi

(Alph. 324) : iiins ...'M^ -[bob n^ajfnb [nn ab iviroi -idx my

roi"3vn nuaD inp'' sljtj' mn 'E'js bv iidk 's idn: 'JC; see ib..

Alph. 278, 313 and 364; see also min nna, aci /oc. (49a).

This interpretation, though censured in the Mishnah (Me-

gillah 3, 9; comp. 31D QV niBDin otf loc), is given

in the name of baVf^tf' 'ai ''3T KJn (Megillah 250; p.

Sanhedrin 9, 7, see also Sifre II, 171) and as Friedmann,

Bet Talmud, I, 336-7 (comp. Ginzburger, MGWJ., 1900.

6 ff.), points out, the Mishnah simply meant that this verse

is not to be interpreted in this way in public as it adds to

the text.

of R. Akiba, his acceptance of the former being mostly conditioned by their

being nearer to the plain meaning of the verse; comp. also the view of D.

Hoffmann, Zur Einleitung in die halachischen Midraschim, pp. 74-76.

^^ This verse, as Frankel iEinfluss, 156) remarks, gave rise to many

divergent interpretations. Anan also interpreted this verse allegorically; see

Harkavy, pyS fllSBn 1BD , 207, and Schechter, Jewish Sectaries, II, 32.

The interpretation in the Book of Jubilees 30, 7-10 of this verse as referring

to one who effects a union between a Jewish woman and a Gentile and that

such action is punished by death is found also among the Karaites; so

Samuel al-Magrabi (Book of Precepts called ItynoSs , a unique MS. of the

Hebrew translation of the ICIoSn written in 1722 by Samuel b. Solomon

ha-Kohen (see Pinsker, II, 144-5; Gottlober, D'Nlpn nnSlJlS nipa, 202,

note) now in the library of the Jewish Theological Seminary of America),

niaisS lyiT N'sin 'a pi ...nsua na pn D'Nitfja pai nista )>3 D'ljn

':2a T\w»i Sv3' '3 ona vn puna ik ona ntyxa imsTa in inS'jfaa nSiyn

D'jaNa nauna nst nifiyn hy itJi 'n uv hhnn xin ntn ncyan ncivn "jtcits"

pxn Dj? 'T "jv.

=» Comp. Rashi, ad lot:.; Aruk, .s. i'. DIN; S. L. Rapoport, miiT Him,
Krakau 1868, p. 231 ff.; Geiger, Urschrift, 304; Nachg. Schriften, IV, 106;

Berliner, Onkelos, II, 88 ff. and literature quoted there.
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The Karaites agree with Ps.-Jon. to Lev. i, 4 and 3, 2,

(against Sifra to 16, 21 ; Menahot 93a; Tosefta ib., 10, 3 ; so

also Philo, II, 241) that ]T\p na^OD is with the right hand

only. See Mibhar, Lev., 3a: iiODi nnsn n'3...n'JI^^^ tn^ODl

n^apn '^jj3 tick ie'ni n^ntrDn -l''vt^' ^u p"i nn' ^riB'a na^DD f^i

onlsap i)v -lajriD ainan [on'' Titra] . So also Mibhar, Lev.,

27a, and mm ina on Lev. i, 4 (3&, end). But see D.

Hoffmann, Zur Binleitung in die halachischen Mid-

raschim, Berlin 1887, p. 75, who contends that this

interpretation of Ps.-Jon. (which is also favored by the DE'B;

jee Ibn Ezra on Lev. i, 4) goes back to the school of R.

Ishmael.

Ps.-Jon. translates riB'nn ncN in Deut. 24, 5, against

Sifre ad. loc. and Sotah 440, by smn xn^ina. This is also

the interpretation of nB'in by many Karaites. See pS? JJ,

154& : nmW bax ...r-\v nv.m vh^ nra ten ntj'nn nt^N noNai

nnn nB-N Nipn xb p^^it^'Jn 10 nmj ix. So also min ina,

oc? /oc. (27^). See, however, Mibhar ad /oc. (20&).

Samuel al-Magrabi (MS. 95a) states that the Karaites

are divided on the interpretation of ntJ'nn ntJ'N. This

deviation of Ps.-Jon. and some of the Karaites from

the talmudic interpretation of HE'Tn rests on the plain

meaning of that word. See Ibn Ezra ad loc; comp. Grone-

mann, /. c, p. 67.

While, as we have seen, the proofs adduced by Geiger

do not establish relationship between the ancient Halakah,

believed by him to be contained in Pseudo-Jonathan, and

the Karaite Halakah, the following consideration, not hith-

erto noted, arises against any attempt at connecting the

Karaite law with the ancient Sadducean Halakah which

is believed to be represented in Ps.Jon.

:



22 KARAITE HALAKAH REVEL

If the deviation of Ps.-Jon. from our Halakah go back

to ancient tradition related to Sadduceism, then we should

expect the Karaites—a later name for Sadduceism, accord-

ing to this view—to be in agreement with such deviations

of Ps.-Jon, The following examination of the main

halakic divergences of Ps.-Jon. from our Halakah and of

the view of the Karaites on these points will show how

untenable this view is."

According to Tradition (Mekilta, Mishpatim, i, ed.

Fried., 74b; Arakin 18&; p. Kiddushin 59a; Maim. Dnav.

4, 4) the seventh year in which the Jewish male or female

^^ Ginsburger's edition of Ps.-Jon. (Berlin 1903) is followed here. Most

of the differences between Ps.-Jon., and our Halalcah are collected by

Groneraann, ib. He includes, however, renderings of some passages not being

aware that Ps.-Jon. followed in their interpretation the Jerushalmi. Comp.

ib., p. 48, in reference to Deut. 17, 5, T"lJ?tJ* Sk, which is the interpretation

of the |J31 in p. Sanhedrin 6, 1. See also Onkelos, ad loc, and Ps.-Jon. on

Deut. 22, 24; comp. MGWJ., EH (1908), 217, note i. This also explains

Ps.-Jonathan's rendering of Lev. 11, 11 ISptSTI DflSai flNl by pnrSs'i fl'l

ppninn linnnjn 101 jisptyn which Hoffmann (.ZfhB., VII, 1903, 47;

comp. Reifmann, Bet Talmud, I, 314) considers to be anti-traditional. But

see p. Shebiit 7, i: inK tthn 03^ I'.T D'NOBI V'n HO [DsS] DH Q'NOB 2'n3

nmn IID'K nnhfl h'j'DX IID'N the meaning of which, as is evident from

what follows there, is that nS'3N 'IID'S are not to be made objects for

trade and gain (see b. Pesahim 230). Ps.-Jon. in his lipninn JinjT'jn ]D1

thus follows the Jerushalmi; comp. also the fragment of a commentary to

p. Shabbat published by Poznanski in DTpH, II, 49 and n. 4, and Saadia

Gaon on Lev. 11, 11 published by Hirschfeld in JQR., XIX, 140, beginning,

K'2D n'S panOM in Ps.-Jon. to Deut. 17, 18 (comp. Reifmann, /. 1,., p.

348) may be ^ reference to p. Sanhedrin 2, 6 (20c; comp. Tosefta ib., 4, 7;

Maim.,ni2ha 3, i): tt"V hv I'T n'2 »B Sy HltJ? 'IBDa iniK pnuDi.

Ps.-Jon. translates also Deut. 21, 7 in accordance with the Palestinian in-

terpretation as referring to the murderer. See p. Sotah 9, 6; comp. b. ib.,

3Sb and Rashi, ad loc. See also on the Halakah of Ps.-Jon. J. Reifman, Bet

Talmud, I, 215 ff., 347 ff. ; A. Bijchler, Die Priester und der Cultus, Wien

189s, 151 ff.; D. Hoffmann, Zur Einleitung in d. haldchischen Midraschim,

74-76; id., in ZfhB., VII (1903), 46-48.
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slave is to be released (Ex. 21, 2; Deut. 15, 12) refers

not to the Sabbath year ( HDOB'n n:\i> ), but to the seventh

year from the commencement of their sei'vitude." Ps.-

Jon., however, seems to interpret r\V2^y\ "the sabbatical

year" (Ps.-Jon. to Ex. 21, 7; 22, 2; but see Ps.-Jon. to

Ex. 21, 2 and to Deut. 15, 12). The Karaites differing

among themselves on the laws of slavery agree with Tra-

dition that nv3B'2i refers to the seventh year of servitude.

See p»i:3 nxco, id: D''je' ccd inv nuy^ ah )3d:b' ^nie'''

Djn 'csn^ Nv nwEj'ai nar d^jsj' k-b* ['jB'] n'o^c; Samuel

al-Magrabi (S. Gitelsohn, Die Civil-Gesetse der Kar'der

von Samuel al-Magrabi, Berlin 1904, 2, line i);

Afendopolo's appendix to irrl^x rmK 9c: E'Ca naoJB' la;?

no by inxu nyo i^xn n^JE'n 'd nsv i:'n" hdob' oni^a dx t^^w

Geiger holds (Urschrift, 190 ff.) that the ancient Hal-

akah did not distinguish between paid and gratuitous

guardians, as does Tradition (B. M. 930) but made the

difference in responsibility depend on the nature of the

goods entrusted. It referred Ex. 22, 6-8 to things light

in which case the guardian is liable only for lack of ordin-

ary care, and verses 8-13 to things heavy for which the

*" So also Josephus (H. Weyl, Die jildischen Strafgesetze bei Plavius

Josephus, Berlin 1900, 122; Olitzki, Magasin, XVI (1889), 78). On the

view of Philo, see Ritter, 59, and Weyl, /. i-., note 19. The Samaritans also

interpret nj^il^n as the seventh year of the servitude (Klumel, Misch-

patim. Bin samaritanisch-arabischer Coinmentar zu Ex. XXI-XXII, 15 von

Ibrahim ibn Jakub, Berlin 1902, p. II). They disagree, however, with

Tradition in referring Ex. 21, 2-7, to a proselyte (/. c.) a view which is

also represented among the Karaites (Jepheth b. Ali quoted in Mib^iar, Ex.

40a; pj? p, n&d; niin ins, Ex. 686; I.tSn mTX (Odessa 1870), 189^;

Samuel al-Magrabi (Gitelsohn, p. 1, 5). The Samaritans take n'jiyS n2J?1

(v. 6) literally (Klumel, p. VII) as do also some Karaites (see in'7X fTn!<,

90a; Samuel al-Magrabi (Gitelsohn, 5)).
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guardian is responsible even if they were stolen. Ps.-Jon.

t".king vs. 9-1 1, against the talmudic interpretation (Mekilta,

ad loc; Baba Mesi'a 94&) as referring to a gratutious

guardian I'tD: "iJN N^3 and v. 11, with the Talmud, to a

paid guardian "i-DJ nJN iTD^f rrb nim, represents according

to Geiger {ib.) an intermediate state in the development of

the law of guardians."

All the later Karaites accept fully the traditional in-

terpretation of Ex. 22, 6-15 as referring to four kinds of

guardians, so Mibhar, ad loc, 44&-45a; min ina, ad loc,

7Sa-b; py p, nnoit^ nv3"iN jn, 182&-184C; Samuel al-

Magrabi, MS., 136a fif.

Ps.-Jon. interprets Lev. 5, i against Tradition (Sifra

ad loc) interpret this verse like Tradition, as referring

another person swearing falsely or breaking an oath and

conceals it (comp. Reifmann, I. c, 313, and Hoffman,

Leviticus,!, igg, note)." The Karaites (inao and min ina,

ad loc.) interpret this verse like Tradition, as referring

to nnyn nyut^.

Geiger (Urschrift, 477) finds support for his view

that according to the Sadducees all the work connected

*^ See RaSHbaM on v. 6; comp. Reifmann, Bet Talmud, I, 2ig. The

view of Gronemann, 77 ff., is improbable, comp. ib., note. For Philo's and

Josephus' interpretation of these verses see Ritter, p. 61 if., and Weyl, p.

130 ff. Hadassi (Alph. 370) refers verses 6-10 to |'7C37tDD and verses 10-13

to D"n ^7j?3 . Benjamin Nehawendi seems also to make this distinction

(I'O'ja flNtyO, 2b) but contradicts himself. He says (ib., 36): a"n niSon

nii)2 3"ni itsits'S non sin '3 inya 1200 lain oSn^ai niBnyn 'm ahah

'Ul lOya 2JJ> 312 J DNl IDNJB", thus referring verse ii to I'SdSbD.

*^ Philo makes such reticence a capital crime (II, 275; Ritter, p. 47;

comp. Werke Philos, II, 114, note 4). This interpretation of Ps.-Jon. seems

to have escaped Ritter (/. c).
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with the Red Heifer was to be done by priests only" in

Ps.-Jon. to Num. 19, 9. 18 i^n ]''r\::i la: nja'i (comp.

also Briill, Bet Talmud, I, 270).

The Karaites, however, agree with Tradition in the in-

terpretation of ni,-it3 B"N (so also Philo II, 253) ; and Mibhar

(ad loc, i?,b) records the opinion of some Karaites that

even niB nsiE' (v. 5), which according to Tradition is

"ID blDB (see note 43), does not require a priest:

pD nbiT IK ins invni? tan' simcn onoix b»i

Ps.-Jon. arlds to njno^ pno n'XIi (Lev. 16, 27) the words

N'inaT N'boT pnn'' ^u pi)DN3 ppsnv.. which is against the

Halakah, as Biichler {Die Priester und der Cultus, 153)

remarks. The Karaites agree with Tradition. See Mibhar.

aa loc. (28a)

:

Ps.-Jon. differs from Tradition, Yoma 6, 6, in the inter-

pretation of "i''l?K'n riN n^n (Lev. 16, 22) in ascribing the

death of the goat to non-human agency. Geiger {N. S.,

V, Heb., 115) believes this to have been the ancient inter-

pretation (failing, however, to indicate the reason that

" Comp. Brull, Bet Talmud, I, 273. Geiger (/. c.) quotes also Ps.-

Jon. on verses 3, s, 7, but in the interpretation of v. 5, Ps.-Jon, is in full

agreement with Tradition, which also requires mc nBIB* to be by a priest

(Briill, /. 1., 271, II. 5, notwithstanding). See Parah 4, 4; Tosefta, ib. 4, 6;

Maim., nonx ms , 3, 2; 4, 17. The view that p32 nQ'ntf (Ps.-Jon. on

verses 3, 7) is represented also in Yoma 42a. As to the slaughtering of

sacrifices in general if it need be by a priest, see Ritter, pp. iio-ii; see

also Biichler, Die Priester und der Cultus, 138 ff., and p. loi, n. 2, and p.

155, n. 2. See Yoma 270 and Zebabim 32a; see also Eev. Rabba 22, 4:

iimv inirii ... lanoa nixn iwaa nniDs Skib" vnts" 'bS "^xyoB" '3i ':n

" See also Geiger, Urschrift, 173 (and Buchler, /. ,.., 154) as to Ps.-Jon.

Ex. 29, 37; 30, 29: against which see the just remarks of Gronemann, 48,

note.
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might have caused the change in the interpretation of this

verse). The Karaite interpretation agrees with that of the

Tahnud. See Mibhar, ad loc. {2yb) ...Dti'D la^^K'Ol , comp.

also min ins , ad loc.

According to Tradition nanji ilJ ^abK' (Lev. 7, 16-

18) -are eaten only two days and the night between (Sifra

ad loc; Zebahim 5, 7; Pesahim 3a; Maimon., nimpn nK-yD,

10, 6). It construes "inuni mnoni (v. 16) so that ^3K'

refers to mnnn. Ps.-Jon. refers bsK'' to the night after

the second day so that n-'oht' are eaten two days and two

nights (comp. Ps.-Jon. to Lev. 19, 6). The Karaites are

divided on this question. See Mibhar, ad loc. (iit) :

DV3 n3Tn ntJ'aD inuni nns nS'^i D''D'' ^iwh D1^3^5JK' . mnoD

...nnuni or xi? sine''' B'xa du p3T 'k'^^c.-i wi -. n"'t^" K'sa •'K'-'bE'n.

But see min iriD, ad. loc. (18&): nanji mj -dIsb' njm

pnn Nin ...nns nb^ibi n''iD'' 'je^' xb nib'b "TitJ-i D'tD'' 'JtJ'S D^'bax:

innN Se' rth'^bn a: t^sin mnon dvc inj iD^K'a dj . In a

fragment of a commentary on Lev. which Schechter

published in his Saadyana, 144 ff., the author of which

Schechter believes to be the famous ninth century Karaite

Daniel al Kumsi, the same view is held {ib., p. 146) :'" p...

*^ Aaron b. Elias, however, contradicts himself. See pj? p , fol. 39c.

1. 7 from bottom: flns nS'Sl D'O' 'Jt^S fSsKa O'cS^ni. Philo, as is

evident from the third reason given by him for the law of Lev. 19, 6 (II,

245)1 agrees with Ps.-Jon. See also Geiger, Nachg. Schr., IV, 38; Reifmann,

Bet Talmud, I, 314. Chwolson, Das letzte Passamahl ChrisH, 35, believes this

to have been the Sadducean view; comp. ib., 32, 34. The interpretation of Ps.-

Jon. seems to have escaped Chwolson. Another Karaite view is found in the

fragment mentioned in the text. Daniel says that the words ODD 3*1p' '5 DIM

|S1p CEcv. 1, 2) excluded Gentiles from bringing any sacrifices to be offered for

them in the Temple. Other Karaites hold the same view (Mibhar, Eev. 39a,

and tlD3 m>B , ad he, mifl "1)13 62a; but see nj?T a'DD by the Karaite
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Ps.-Jon. interprets O'DID i^ nsT nS (Deut. 17, 16) to

mean that he should not have more than two horses (nin^

JllDiD ;i-in bv n'b pJD' nS ) which is against the talmudic

interpretation that the King is not to keep more horses

than he actually needs (Sifre, ad loc, lo^b; Sanhedrin 21a,

comp. Briill, Bet Talmud, II, 25-26). The Karaites agree

with the talmudic interpetation. See Mibhar, ad loc.

(14&) : inaDiD na N!5^5 : D''Did 1^ nai' xbv

Tradition interprets Sinn N'ajn nDi (Deut. 18, 19) as

death by strangulation (Sanhedrin 10, i; Sifre, ad loc,

io8a). Ps.-Jon. translates death by sword."" The Kar-

aites agree with Tradition. See min "iriD, ad loc. (22a) :

nan ''3:50 ]d Xing' 'd b^by dji ipB' N'aj int ; Tr icn a-'Zin ix

pjru DDB'^K' njni mr mni) Q^i Najnoni Q&r\."

As was already remarked by Jonathan Eibeschiitz

(D'Dini DniK, 9, 2) Ps.-Jon. in his translation of Deut, 24, i

XJn ''a mp I^DITTI isd n^ ains' requires the presence

of a court for the execution of a bill of divorce. The

Karaites agree with Tradition (see Baba Batra 174b;

Arakin 23a : {fijo tip NJn •'22 enjan b2 ids ; but comp.

DiB'nJ 'T B'lTB , ad loc; see the literature in L. Low, Ges.

Schr., Ill, 235-244) against Ps.-Jon. Anan requires the

presence of ten, which constitutes a court according to the

early Karaites (see RBJ., XLV, 67; 69 note) in case of

marriage (ivh 0"nD ed. Harkavy, p. 113) but not for a

divorce (/. c, p. 119). See also Benjamin Nahawendi,

M. Sultanski, Goslow 1858, 118). The later Samaritans shared this view

(Wreschner, 61-2). This Karaite law ii based on no tradition; see Schiirer,

Division II, Vol. I (Engl, transl.), 299 S.

" Ps.-Jon. interprets Dnl' in Deut. 13, 6 also by «B"D3 Sopn' , which

is against the Mishnah, Sanhedrin 10, i.

" Aaron b. Joseph (Mibhar, Deut. 15a) believes that death here is fTa

D'DC , basing his view on Jerem. 28, 16.
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t''D''Ja riNB'O, 6c, 11. 9-12, and p5? p, i5S^- Elias Bashjatzi

C3"i 'D, D^L-'j y, in'^N mnx] states : jnrB' D'jn 'na irpnn pbi

It is, however, most probable that in many instances a

writ of divorce would be given in the presence of a nu

|n to insure legality and publicity, to which custom Ps.-

Jonathan's xrn '3 DTP may be due. In a recently discov-

ered Assuan papyrus a divorce is said to be announced

mj?3. See Jahrbuch d. jildisch-lit'crarischen Gesellschaft,

VII, Frankfurt a-M. 1910, p. 378.

Ps.-Jon. (so also Fragment Targum) interprets nxai

Dnn D'ca n''n'' icn man W (Deut. 26, 3) against Tradition

(Bikkurim 3, 12; Sifre, ad loc; so also Josephus, IV, 8,

22) as referring to the high priest ( 'in' n N:n3 nib \'hvT\

2n pnab 'JDO). The Karaites agree with Tradition. See

Mibhar, ad loc, 230. So also min ina," ad loc. 2gb).

*^ The Karaites, relying on Nehem, lo, 36, contend that the firstlings

(^DOIDS) are to be offered from all kinds of earth and tree fruits (Mibhar

and rriin 1Jn3 , /. c). According to Tradition (Bikkurim, 1, 3) they are

offered only from the "seven kinds" enumerated in Deut. 8, 8. Philo, II,

298 states that they are brought from the fruits of trees (see Werkes Philos,

II, 168, n. 2; but see Philo, II, 391); comp. also Book of Jubilees 21, 10 and

Josephus Ant. IV, 8, 22.
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1 will now turn to the differences known or supposed

to have existed between the Sadducees and the Pharisees

and examine Karaite halakah on these disputed points.

The interpretation of Lev. i6, 12-14 constituted one

of the earliest differences between the Pharisees and the

Sadducees. The Sadducean view and practice was

{ Tosefta Yoma i, 7) that the kindling of incense in the

vessel (v. 13) was to take place before the high-priesl

entered the Holy of Holies, maintaining that otherwise the

high-priest when entering it would see the Ark,—which

contravenes ms^n hv riNiX pya '3 (v. 2).'° The Pharisaic

ruling and practice was that the incense is to be put on

the coals in the Holy of Holies itself (T. K. Ahare Mot,

3; Tosefta Yoma i, 7; Yoma igb; 53a; p. ib., i, 5 (39a)).

The Karaites agree with the Pharisaic interpretation of

these verses. See Mibhar, ad loc. (27a) : inx : '1J1 nx jriJl

mD3n nsT nIjk' n^D iD33n ; so also min "ina, ad loc. (42^)

:

nnnon hv nanu lojsnai nns 'b ni hv no'^^D miDpe- ns-iJD.

The authenticity of Megillat Taanit (ed. Neubauer,

ch. 4), according to which the interpretation of npn'i

•Continued from New Series, vol. II, 517 ff.

" See min ins. Lev. 416, for the anti-Sudducean interpretation of this

verse: miBpn JJjya pn nS-IS vhv oycn I'SI. Comp. Geiger, Jiid. Zeitschrift,

II, 29 ff., and Oppenheim, Bet Talmud IV, 269 ff.



30 Karaite; hai^akah-;—revei,

VJSa (Deut. 25, 9) constituted a difference between the

Pharisees and the Sadducees, is admitted by Geiger

(Jildische Zeitschrift, II, 28; comp. ib., 95). The latter in

their adherence to the letter of the Law required the n»3''

to spit in his face (B'OO) while the Pharisees in case of

halisah caused her to spit before him (Yebamot 106b). The

Karaites agree with the Pharisees in the interpretation of

VJa3 npn'i."" See Mibhar, ad loc. (22a) p^sa nS3 npTii

i)S?jn 'JSa !3"''1 DTH 13J3. Comp. eiDD m't3, ad loc.

The responsibility of a master for damage caused to

others by his servants constituted, as already recorded in

Mishnah (Yadaim 4, 7), an issue between the Pharisees

and Sadducees. The latter applied the law of Ex. 21, 35

also to damage done by one's servants. The Karaites agree

with the Pharisees and reason like them. See pv t^

(i8or): on baN p^^EJ'o o'lnx oipm -\^^ c^n riK'si nay 'pt:

..•tiiNn IX bwn vna'c in irx '{^mh^n t^'^B' nca !?3X ....Dnitia

laa!? vn'c nc'exi nyn "h ^ nayn •'d nv.j'n 'p"3 "i35?n '"ptJ E'''pnS fsi

nijCD NSO'i onnx poo T'DQ'i VJinso; comp. G. Holscher,

Der Saddusdismus (Leipzig 1906), 30 ff
.

; Geiger, Ur-

schrift, 143 ff.

The Pharisees and the Sadducees differed on the law

of inheritance. According to Num. 27, 8 when there are

sons and daughters, the sons are the heirs. But if the

son died before his father, the son leaving a daughter, the

Sadducees held that the daughter shares with her brother's

daughter the inheritance. The Pharisees held that the son

and all his descendants, male or female, should precede

the daughter in the right of inheritance (Meg. Taanit 5,

1° See Rapoport. DDMI DlSty '13T (Prag. 1861), 11 ff.; Weiss, I, 117,

note i. Josephus {Ant. IV, 8, 23) translates with tlie Sadducees VJB3

literally. See, however, Anan (Harkavy, 116): n'BNS XpTl. Comp. also

Testament of Twelve Patriarchs, Zebulun, 3, 4, ff.
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(Neubauer, II, lo) ; Tosefta Yadaim 2, 20; Baba Batra

ii5&-ii6a; p. ib., 8, 1).°'

The Karaite law of inheritance, as they themselves

confess (py p, 165^), is confused, and difference of opin-

ion exists among them on essential points. The prominent

ninth century Karaite, Daniel al Kumsi, held that the

daughter when sons are left receives a third of the inherit-

ance (Pinsker, II, 85; comp. •in"'^xn"ns, loia)."^ Joseph b.

Abraham ha-Kohen was of the opinion that the daughter's

right to inheritance is equal to the son's (ib., loic; pv p

i6^(l) ; this, he reports in the name of David b. Boaz, was

also the view of many others/^ These views disagree with

" See V. Aptowitzer, Die syrischen Rechtsbucher und das Mosaisch-

Talmudische Recht, Wien 1909, 82. His assertion that the law of Timotheos

quoted there is Sadducean is mistaken. The equal rights of a daughter's

son and another daughter's daughter never constituted an issue between

the Pharisees and the Sadducees.

^^ Wreschner, 41, suggests that it was taken by some of the Karaites from

the Samaritans, who follow the Mohammedan law and give the daughter, when

there is a son, a third of the inheritance. The Karaite law: lS \>Vi^ Ss )1D0

tS^npOn nityDn 'JnJin jn^S win SWUI •:^'^p (Benjamin Nahawendi, VO'33 nNETD,

2d\ so also Hadassi, Alph. 369) might have also been borrowed from the

Samaritans (see Wreschner, 42). For a similar view, see Schechter, Jewish

Sectaries, I, p. 9, lines 14-15. Tradition makes no provision for the case

of a man dying without heirs and considers it impossible (Sifre to Num.

5, 8; Baba l^amma 109a). According to Philo (II, 291) the tribe inherits his

property.

^^ An opinion identical with that of Joseph b. Abraham is quoted in

p. Baba batra 8, 1 in the name of D^U ^DSn. Aaron b. EHas (pV P» 166a)

states that by "many others" David b. Boaz meant the Sadducees and reads

in Baba batra iisb iS j^jraitf )>K SsiB'^a K'tt*: iS^£3X )3n dj? n3 icn^n i»iwn Sd

instead of pn DD DJ? MS tyi^D lOTMn Ss; see also the reading in Neubauer's

edition of Megillat Taanit (/. c); comp. Hoffmann, ZfhB., IX (1905), 135.

For the view of Anan on nSH nB'Tl\ see Hadassi, Alph. 256 (98b); comp.

Gratz, Geschichte, V^, 187; D. H. Miiller, Syrisch-romische RechtbsUcher u.

Hamurabi, 31-

The opinion of Wreschner, 39, that DMJ »ODn refers to the Samaritans
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the Sadducean as well as with the Pharisaic practice.

Those Karaites who do accept the traditional view that

daughters do not share with sons in inheritance,-—and this

is the view of nearly all later Karaites (Hadassi, Alph.

252, 256; pv p, 1660, and inno and mm nns to Num.

27, 8)—agree also with the Pharisees against the Sad-

ducees, that the son's children, female as well as male, are

the sole heirs even when the deceased has left daughters.

See Hadassi, Alph. 252 and 256: nx nmayni ib pN pi "losi

o^a-\^p p b^ WT^xw ^21 nab Dnippunns": iniina inabinbnj

nab; so also in^bx n-nx i02d: nan id nmip pn na nr 'sbi •;

so also mm nna, Num. 41b: nap: pai nar pa ,]2r\ misi ...

nan JD~po-np'.

Hadassi (Alph. 97) informs us that the Sadducees

"absolutely forbade divorce." Geiger (Zeitschrift, 1836,

p. 99) doubted the authenticity of this report. Kirkisani

reports it in the name of David b. Merwan Almukames (ed.

Harkavy, 304, 1. 3; 305, 1. 12). S. Holdheim in his noND

niB^Nn (Berlin 1861, p. 43 ff.) finds support for this asser-

tion in the fact that the Karaites, who, as he believes with

Geiger, descend from Sadducees, also prohibit divorce

except in case of suspicion of adultery in the wife, and

quotes (p. 53, note) in'bN mnx. Holdheim, however, mis-

stated the facts. The author of m'bx nmx (96c) as well

as all the other later Karaites (Hadassi, Alph. 366 (141c)
;

nnati and mm ina on Deut. 24, i; Gan Eden iS4d and

niabo nab (A. Neubauer, Aus d. Petershurger Bibliothek,

54) ), does not Hke the School of Shammai (Gittin 90a) take

nan nnv (Deut. 24, i) to mean sexual immorality, but an

is forced. He and Aptowitzer (JQR., XIX, 6og) overlooked Shabbat ii6i>.

For tlie expression Sxltya N'tfJ iVbn, see )>lSnn , VIII, 78; SslCa X'ttiJ

may also refer to R. Gamaliel II who was the supposed litigant (Shabbat
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"intolerable thing" as, for instance, the wife's becoming

(after the marriage) deaf or blind or contracting an in-

curable disease; anything of such a nature is legitimate

cause for divorce. But even this view was rather an inno-

vation of later Karaites. As we now know, according to

Anan, marriage may be dissolved at the wish of either of

the parties, by a writ of divorce. See his rilVDn ISD (Hark-

avy, 119) : nnv na Nvo 'a vrva t" ^^'^n ab dx .tihi xok xpi

niJ3 n"!? an^: xbi nh^jd '^'o na nocsn n''rya xnatJ" ab 'kt 13T

N'n IT'S K'3V Nbi p^i Kin na lav xbn t^n n:; e5"-ijd."

Benjamin Nahawendi (pD'':3 riNtJ'D, s^)> considered

the right of divorce to be vested in the husband alone.

Samuel al Magrebi tells us of the following three opinions

among the Karaites as to the husband's right of divorce.

He says (MS. gyb) : lei^nnn 'D yn : in nnj? na ns» o
n xvon ab irjyi r\-\r\b 2)fi>^ o lox 'a dhd nann nn D'oann

nt '3 noN DHDi — nivaa n^po N'n 'd na ksd ik'n^j vj'w

Nvon o C'Kn yjD' ie'xd iriE'Na K"Nn xsd' ntj'x ^3 Isiba' iDNon

•ijaD DN mn 'dit 'jao didh n^n'' dx ^nin fsi vrj?a in ncxn

'Njn iDNcn nr D'B''' sb ''d Dnoi misn ix n-i'vn ''Jqo oWn om
nb tn i!? "lox' [^riE'x nx] 'hxjb' ox idx' txd onvn^ ''3 tJ'nn

nT3 D'3-in '3or 'cjx hn wxt dji n:B'-iJni n^ty inixon nninn

aTiJn.

" See Harkavy in Gratz, Geschichte, V*, 487. This view of Anan seems

to have escaped Poznanski, ZfhB., XI (1907), 72. It is possible that Anan

in this law raised to the dignity of a biblical law the nillD njpn enacted

about a century before Anan. See Sherira Gaon, Epistle, ed. Neubauer,

35, 1. 11; id., rUlJJ man, Resp. 140; comp. Gratz, V\ 129-130; Weiss, Dor,

IV, 5, 9, Z7t A. Schwarz, Moses b. Maimon, Leipzig 1908, 342-345. Hadassi

(Alph. 335) stands alone in his opinion that pCHp IHxS DID is not suffici-

ent cause for divorce. For the Samaritan interpretation of 13T filly comp.

MGWJ., LIV (1910), 433; Philo and Josephus agree with the view of Beth

Hillel (Ritter, 70, u. i).
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The practice of the Karaites of his day thus coincided

with the opinion of R. Akiba"' (Gittin 90a) : mnx NVO ^ytn

njDM nxj.

The preparation of the Red Heifer was, according to

Num. 19, 9, to be done by one ceremonially clean : E^'''^? F|DX1

iinD. The interpretation of lino c'^a constituted one of the

essential differences between the Pharisees and Sadducees.

The Pharisees considered the unclean man who has bathed

in the day time, and awaits sunset, in accordance with

Lev. 22, 7, to be "iinto and eligible to prepare the ashes

of the Red Heifer. The Sadducees considered him unclean

'' Still more erroneous is the assertion of Holdheim (/. c, 57 ff.), that

the Karaites considering the marital bond similar to that of God and Israel

allow the husband to forgive and take back an adulterous wife, while

Tradition demands the dissolution of the marriage by a writ of divorce. The

reverse is true. According to the Karaite law, even the JTDTjt* is considered

defiled and forbidden to her husband whereas the talmudic law requires

divorce only in case the husband be a priest (Ketubbot 516; the reason of

the opinion of SslOtPT ni3S ((. c.) is JlSla nslD seif ; for Ps.-Jon. on Deut.

22, 26: StiUa n>J'l2 njn'OBi S13J nSn, see Chayes, nj'anos), 9; comp.

also pl:i 'Ijrt!', IV, 4, 4). See Benjamin Nahawendi ()'D>J2 riNB'O 50):

':» ; miDN nSya Sy Ssn n^niso his ins n:n nonsi x'n »'« ntys dxi

nsOQin ntfK 'ln«; so also Hadassi, Alph. 329: ilDUN J'S IION Jf"j 'S'DtS'O

nSya Sy miDs nnisti pa; comp. also Alph. 364 (1356); pv M 1526/ 1550,-

in>S« rms, 936; ms'^a B»12S, 47. Jepheth b. ah held that in case

of defilement no writ of divorce is necessary; for the marriage is

ipso facto dissolved ( py p, 1550); but see Hadassi, Alph. 5. lett. p.

Holdheim (/. c, 112) contends that the Sadducees did not consider a captive

(.Tiatf) even when pb nifX defiled. Yet the Karaites hold that even an

n'l:C SnIB" ntfN is forbidden to her husband. See Hadassi, Alph. 363

(i4id). Josephus (.Contra Apionem I, 7) agrees with Tradition (Ketubbot 27a).

Holdheim (/. c, 53, note) states that while the Karaitesi consider man and

woman equal in their spiritual duties, the Mishnah (Berakot 3, 2) confines the

duty of prayer to man. The very Mishnah which hu quotes states that women
are included in the obligation of prayer.
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and barred him from assisting in the preparation of it."

This issue could have arisen only if we interpret niJBP n-Tii

D'On yni'' anj? in Deut. 23, 12 to mean "from the time that

the sun begins to decline" allowing the unclean to take the

ablution after midday," a period thus intervening between

the purification bath and sunset, during which he was con-

sidered by the Pharisees clean and suitable to prepare the

n-iQ -IBK.

Most of the Karaites, however, take any ni:Bb to mean

the last part of the day and assign the ablution to the hour

which immediately precedes sunset, see Harkavy, niSDn "iSD

PV^, 143, n. 9; see also mm IDD, ad loc. (27a) : nusb n\Ti

nvo Dj)t3n2' nSapn "hvi rij;i3 vh ipa nos!? pi T\\h Iiod : any

DI1 ijUD nri Dvn ba pm^ ''ixi n^n' anpn niS'B'. See ifc., Lev.

2,9b; Hadassi, Alph. 295 (iioc). So also ini^N niTN, 7id:

3in3 lE'Na 3-15;!' "liJiD nvn^ i^is 'a d'odhh nns D''Dn mnoai

aiy niJDE' D'oann iiN^ai ... d^d3 fm'' t\v nos^ n'ni np bwa

11DD minis inx D^oa d^jo QiNDcn mntOB'ipDD pb -.. nr^ I10D

.... 3-ij;^. So also Samuel al Magrabi (MS., 191& fif.) : nyi

anyn anpa Nin ^d Dn^it "losi • . 13 D'oann lobnnn any nuQ

Dnnn icnt by {focnn oyo nNB"i svi xocn I'mn'ts' iiytf'a xini

D'oa I'm! nDNO nnx aiyn ny NOtoi ainan idkds. Comp. also

the anti-Karaite ordinance of Maimonides (ed. Friedlaender,

MGWJ., 1909, 476) : 1131 IX 33DbK Nina "SNinn p dhjdi

DirD^N nNpnyN aona niB'DE'n pa; see also py p 110&, c, d;

115 c, rf; comp. also Sahl b. Masliah, Pinsker, II,

28. According to them, such state of uncleanness as

"" Parah 3, 7; Tosefta, ib., 3, 8; Yoma 2a and parallels; comp. Gratz,

IIP, 447 ff. G. Holscher, Der SaddusMsmus, Leipzig 1906, 20-21 wholly

misunderstood this controversy.

»' Comp. Geiger, ZDMC, XX, 567; Maim., niSipO 'n , i, 6, and T'^NI

and 0"3 id loc.
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DV !?l3tO—one who has bathed (for purification) in the day

time—does not exist at all; the Karaites thus differ in the

question of or buto as much from the Sadducees as they

do from the Pharisees.

The law of false witnesses constituted one of the

earliest differences between the Pharisees and the Sad-

ducees. The latter restricted the application of Deut. 19,

19 to the case when the accused has already been executed

in consequence of their false testimony. The Pharisaic

view and practice were that false witnesses are liable to

equal punishment after the judgment had been passed but

not carried out (Sifre, ad loc, ed. Friedmann, 109&; Mak-

kot, I, 6; Tosefta Sanhedrin 6. 6; p. ib., 6, 3 and parallels).

Geiger (Urschrift, 140) and Weiss (I, 138) consider

apocryphal the report of the Baraita Makkot S& that the

Pharisees did not apply the law of false witnesses in case

the wrongly accused was already executed. The issue be-

tween the Pharisees and Sadducees was, according to them,

the case where the testimony was found to be false before

the execution of the alleged offender."

Most of the Karaite exegetes and codifiers agree with

the Pharisees in this disputed point; see Mibhar, ad loc.

(15&) : jn,-! -iDrt;'-inx; DJDti:;'X3 1^ nEJ'y'''nj2''Ni; comp. tioariT't:,

"" Comp. also Pineles, min Sb* 0311, 172; Friedmann, Beth Talmud, y,

233 ff. ; Herzfeld, Geschichte, III, 387; Graetz, IIP, 99. The Book of

Susannah was according to Brull, Jahrbiicher, III (1877), 63 ff. (comp. also

Hoffmann, Magazin, IV (1877), 157 ff.) written ^S' a-, protest against this

Sadducean practice. For the view of Philo see Ritter, 26, n. 1. Josephuh

accepts the Pharisaic view (Weyl, 85). For the Samaritans see Wreschner,

Intro., p.' VIII, note 5. For attempts to'' explain the talmudic view |'X UIH

DUina (see Geiger, Urschrift, 140, note), which is also the view of

the Karaite Aaron b. Joseph (Mibhar, Deut. i6a) see Magazin, XX

(1893), 88 ff.; RapopoTt, n(3Sl DlSt? '12T, p. 7. L. Low, Ges. Sch., I, 284,

is to be corrected accordingly.
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ad loc. (let. 95) : njjiDn jnnj ab D^'DDirn nnwc 'a bv ^ni ••

niB'yb icot -iK'^XD T'a n^o £;'jvn ibap'; comp. py p, 194^ : iiox pi

: pn -IDJ3B' nnx n^k pnnj pooitn onvn px xiojn 'bw

Dnoix Dm pc ^3 N^ D^DiN ]''\A-\y>n 'osni pjnn: ps iJ-in pjinj jin xb

.... pnn p N3b pjT px ; comp. also Hadassi, Alph. 357, and

min nns, Deut. 26a, 1. i : xin nni nox n\T dxk' tivi;

see, however, pv p 177c : i^'sxi D''a"n dj'X JinJ x^j Dxi ...

JTHJ x5 pnyi i3n posjc

The two daily burnt offerings (n^Dn nblj)) being pubic

offerings, had to be provided at the expense of the public,

from the nsB'^jn nonnof the half-shekel tax (Shekalim 4, i

;

Sifre I, 142).°° The Sadducees claimed (basing it on the

singular form nti'yn nnx Vl2r\ nx in Num. 28, 4) that the

daily burnt offerings may be offered' by individuals.

Menahot 65a and Megillat Taanit, 1 1 ( Neubauer, Mediaeval

Jewish Chronicles, II, 3) : D'Ton D'X'aD onoix D''pnv vnty

Dv n^^hw x'3^ nn nnzw •'n^ x^no nn ^^x na-;' xun nr T'h^ bt^o;

comp. Geiger, Urschrift, 136.

The Karaites, in agreement with the Pharisees, con-

sider the perpetual offering a public sacrifice to be offered at

the expense of the people, though they hold that, in all

duties incumbent on the people at large, if an individual

anticipates it, the duty is discharged. See Mibhar to Ex.

" So also Josephus, Ant. Ill, lo, i and Contra Ap., II, 6. Philo also

considers the Ton p'lp a public sacriiice (II, 239). Comp. M. Zipser,

Plavius Josephns' "Ueber das hohe Alter des Judischen Volkes gegen

Apion," Wien 1871, 113. The fact that King Hezekiah defrayed the expense

of the Ton (11 Chron. 31, 3; comp. SchQrer, II, I, 284, Engl, transl.) is

not against this view, as even according to Tradition an individual is allowed

to bring the l^on, if he first turns it over to the people (Rosh hashanah 70)

;

see Maim., tnpon 'Ss, 8, 7: ibtrn TH' jnis aninnff in>sn nuanp Sa v\»

113'!i'j mDO'B" "IsSai D'ltfa, 9omp. "^SnS niWO, ad loc. and B"""! to Parah 2, 3.

This escaped Ratner, hy^n ipD in honor of N. Sokolow, Warsaw 1904, 502.



38 KARAITE HALAKAH REVEL

27, 20 (57a) : bii-\t:>^ Sa ntDSS nnicv^ nnx dtp dn nixen iti

13 nun msDi DODJni nSvn 'svi nSoni on'onn p^. Similarly

to Num. 19, 2; comp. 5)03 nTD , ad loc: X''nE' 'B ^V gjX —

Dnain T' in^' 'd Snib''' ^3 DniDavn''i; see also min "in3, Ex.

gsb, and in'^N mnN, loib.

The view of Geiger (Judische Zeitschrift, I, 24; TVac/i-

gelassene Schr., V, Heb., 161 ; ZDMG., XX, 560 and else-

where; comp. Poznanski, REJ., XLV, 63) that the Sam-

aritan interpretation of Deut. 25, 5 ff., which was also held

by some early Karaites, goes back to the Sadducees , cannot

be accepted. The Samaritans took nsinn (v. 5) to be an

adjective, referring to non ncx translating it "the outer

wife," i. e. the betrothed who had not as yet entered her

husband's house, and restricted the law of levirate marriage

to the betrothed woman whose husband died without living

issue (Kiddushin '/^b-'j6a; p. Yebamot i, 6 and Gittin i,

4; comp. Frankel, Vorstudien, 197, note b). If the Sad-

ducees, like the Samaritans, would have applied the law

of yibbum only to the betrothed, but not to the widowed

wife, marriage would have been prohibited with them, as

the cause of the exclusion of the Samaritans from the

Jewish community and of marriage being prohibited with

them, was that they referred the law of levirate marriage to

the betrothed only. See Kiddushin 7Sb-°°

An agreement of great importance, as Geiger thinks,

between the Sadducees and the Karaites is their rejection

of the device known as 'erub, by which restraint on walk-

•» Against this view of Geiger see also L. Low, Gesammelte Schriften,

III, 162; Geiger's opinion (Urschrift, 148) that many of the Pharisees were

against intermarriage with Sadducees is not proved; see, to the contrary,

N. Krochmal, |DTn ^D1S3 HIID, Warsaw 1894, 65; L. Low, /. c, i6d. riS12p

nVJ"J ntJKO ed. Poznanski I, 87, 11. 3, end and 84, .,. 1.
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ing and carrying on the sabbath is Hghtened." Geiger

sees in the institution of 'erub a result of the Pharisaic

desire to imitate the priestly sacerdotal meals eaten in niiun.

The sacrificial meals constituted a religious act. To afford

the priests an opportunity to assemble for such repasts,

which were usually held on holidays and sabbath, the regu-

lations concerning walking distances and carrying food

from one precinct to another (nitJ'nb niB'lD) were disre-

garded. The Pharisees also instituted common repasts

(originally of companies of ten peoople, as in the eating of

the Paschal Lamb). These meals, though of profane food,

|vin, were eaten K'Tpn mnto b]l and in connection with them

were practised rites and observances usually associated with

sacerdotal meals. To facilitate such gatherings, i. e. par-

ticipation by those who lived outside the city limits in such

consecrated meals (usually held on holy days), they devised

the fiction of 'erub, through which members could come

from distances and food be carried from one precinct to

another on sabbath. The Sadducees opposed this device

(Erubin 6, 2; ib., 68&). The rejection of this "evasion law"

by the Samaritans (Erubin 31&) and the Karaites (Hadassi,

Alphabeta 182, 183, 242, see also authors quoted below) thus

goes back to their common source—the Sadducees. This

hypothesis of Geiger is due to misunderstanding the above

quoted Mishnah. As has been shown by I. Halevy in his

Dorot Ha Rishonim {ic, pp. 436 ff. ; so also Weiss, Dor,

I, 119),°" the Sadducees are mentioned there as miD IJ^NE' ''D

^^ JUd. Zeitschr., II, 24, Nachg. Schriften, III, 290; V, Heb., 145 ff. and

elsewhere. Against the view of Geiger concerning ril^l^n of ten people to

which he ascribes much importance (see references above and Urschrift, 121

ff. ; Nachg. Schr,, IV, 107), see A. Biichler, Der Galilaische Amhaare?, 208,

n. 2; comp. also, for Ps.-Jon. on Exod. 12, 4, Frankel, MGIVJ., 1846, 114.

<•- i"B I'an'j?) natfa nwsin -iid'k itynani an'jfa [n'pnsn] onin vn nS

(H"tl . Weiss overlooked, however, Horayot 4a; comp, also Geiger himself,
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mT'ya , which means "one who does not believe in the device

of 'eruh" i. e. one who ignores as invalid the rabbinic

injunctions against Dinnb fin HN'^r and "ivna HNVin on sab-

bath. Thus, while the Sadducees did not consider HN^V and

nxvin forbidden, the Karaites prohibit them and reject the

"evasion law" of 'eruh (Hadassi, /. c, and authors quoted

below). The early Karaites Anan,^ Benjamin Nahawendi

(py P, 31a ff.) and Sahl b. Masliah (/. c. and "in^bx mnK,

29c) interpreting Ex. 16, 2gh vnnn ^^^ ut^ literally, for-

bade" leaving the house on sabbath save for physical needs

Urschrift. 147-8; Nachg. Schr., V, Heb., 147, II. s ff. This is also the

meaning of 2n'J?2 miO IJ^NC »0 in Erubin 316 (concerning the Samari-

tans). See Niddah 570 and Rashi, ad loc, s. v. ^MnxS; see also Wreschner,

15 ; comp. S. Hanover, Das Festgesetz d. Samaritaner nach Ibrahim ibn

Jakub, Berlin 1904, 21. For the Sadducees, comp. also Schiirer, Div. II,

vol. II (Engl, transl.), 37, n. 102.

^ See \-\-; p, 316; irrSx ninn, 29c; comp. also Harkavy, l^v'? I^n'^D,

129, n. i; 139, n. 3. This is also the view of Hadassi; see Alph. 144 (54c)

and 247 (94^). Some Karaites forbade, like the later Samaritans (Wresch-

ner, 15), leaving the house on sabbath even for physical need or a religious

object; see Hadassi, Alph. 144. See also Reifmann, Beth Talmud, I, 385;

Harkavy, Magazin, VI (1879), 121.

" The later Karaites, including I^evi b. Jepheth ha-Levi, Joshua b.

Judah, Samuel al-Magrabi, and Aaron b. Elias, accepted the rabbinic (see

Mekilta to Exod. 16, 29; Alfasi and Asheri to Erubin 1, end; Tosafot ib.,

17b, s. V. IK7 ; Maim., riDC, 27, i) restriction of the sabbath way to two

thousand yards outside the city limits, riiC Dinn, making thereof a biblical

ordinance. See also Joseph al Ba$er, Pinsker, II, 87.

It may also be pointed out here that only R. Akiba, the champion of

the New Halakah according to Geiger {Urschrift, 153 ff. and elsewhere),

is of the opinion that the restriction of HON D^dSw is biblical (Sofah 5, 3)!

See also Schechter, Jewish Sectaries, I, p. 10, I. 21; p. 11, I, 6.

It was also R. Akiba, the antagonist of the Sadducean -3"amantoh

halakah according to Geiger, who held the Samaritans to be genuine con-

verts, DDN *1J (?;iddushin 7sb; comp. Frankel, Einfluss, 245), while R.

Eliezer and R. Ishmael who, according to this view, partly adhered to the

Sadducean- Samaritan halakah, held the Samaritans to be only lion-converts,

ni'lK n;i; see li^iddushin, /. (..; Shebiit 8, 10; p. ib., and ntt»0 <3B ad loc.
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or some religious object."

Geiger {Jud. Zeitschr., II (1863), 43 if.) holds that

the Sadducees prohibited the sacrifice of the Paschal Lamb

(nOB \y\\>') on sabbath. Derenbourg (Orientalia, I, 184

ff.), Holdheim (nwKn-iDNO, 160 ff.), Chwolson (Das letstc

Passamahl Christi, Leipzig 1908, 28 ff., 140, 161 ; comp.

Bacher, JQR., VI, 680 ff. and RBJ., XLV, 176 ff.) claim

that the similar view held by Anan and some other early

Karaites goes back to the Sadducees. See against this

view A. Schwarz, Die Controversen der Schammaiten und

Hilleliten, I, Wien 1893, p. 17, note. It may also be pointed

out that it is hardly probable that the Sadducees dis-

tinguished, as Geiger (/. c.) and Chwolson (/. c, 21 ; 29,

n. 2; 43, 140) claim, between the "perpetual offering"

(Ton ]l-^\>) as a public offering (nuv \T\p), and the ]y^\)

DDS as a private offering (TTT' pip), since, according to the

Sadducees themselves, the l^ori pip was also to be offered

by an individual. See Menahot 65a; comp. Geiger, Ur-

schrift 136, and above. Moreover, many early Karaite

authorities agree with Tradition that the riDS pip takes

precedence over the sabbath. So Benjamin Nahawendi

(pj?^ D"nD, 153; comp. also the views of Daniel al Kumsi

and Jepheth b. Ali, Harkavy, /. c). So also Aaron b.

Joseph (Mibhar, Exod. i6b) ; Samuel al Magrabi (ed.

*' The Karaites differ among themselves also on the source of IIDK

ni<Viri on sabbath. Jepheth b. Ali (Pinsker, II, 21) and Joseph al Ba§ir

(in^Ss ninX, 29d ff.) follow Tradition and consider it to be a n3t*7D and

therefore forbidden. ^irljisani thinks that carrying is not H^nSd and

its prohibition is traditional and attested by Jerem. 17, 22 ( py ]i , 26b;

comn. also the views of Joshua b. Judah and of Aaron b. Elias, pj? )J,

I. c). Levi b. Jepheth stands alone in his opinion that the carrying of

light things is not forbidden (liT^S nil.*), 291-).
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Junowicz, Fast-und Fcstgcsetze d. Karder, Berlin 1904, 6) ;

Elias Bashyazi (in^'^K mix, nos 'V, ch. 8).

Geiger {Nachgel. Schriften, III, 315; V, Heb., 149 ff
.

;

ZDMG., XVI, 717 ff.; comp. Cohn, ZDMG., XLVII, 678)

holds that the Karaite view that r\b22 "iiv, like nb^J nL"a,

communicates uncleanness goes back to Sadducean Tradi-

tion. It escaped Geiger that the earliest Karaites, the

Ananites, were of the opinion that no separate part of the

carcass is capable of communicating uncleanness. See

in^^N mnx, nxniD '1?. beg.: nbn:n -)^v^•c^ hv ipbnj D'Odhh djdx

DJDK nan fiun ^^3 bv nDxn bban nbiyc d^jj^pI oni nox ono

nnx -inx ma< dn onyn '3'? njni .... nbnj Nip'- xb non 'pbn

nba: Kipn xb nonano. So also pV IJ, 99&, end; comp. also

JQR., XIX, 151, 1. II ; for Anan's opinion see also Jacob b.

Reuben (Pinsker, II, 84); Harkavy, pj?b D"nD 59; 153,

n. 12; Schechter, Jewish Sectaries, II, 23; comp. also REJ.,

XLV, 56, n. 4. See also Geiger, Urschrift, 135, that the

Boethusians allowed nititoi fVan onsD to be written on

nN»t3 nonz iiy which proves their agreement with Tradi-

tion that nSa: niv is not NOtOD. Geiger's interpretation of

Shabbat io8a (A''. S., V, Heb., 151) is forced; comp.

also Schorr, p^^nn, IV, 33.

The view of Geiger {Jiid. Zeitschr, I, 51 ; II, 27; N. S..

Ill, 316; V, Heb., 138 ff.; 163 ff.) that the Samaritan and

Karaite interpretation of Lev. 12, 4, 5 (nint: 'D'') goes back

to the Sadducees is not proved. See Wreschner, /. c, 38,

in favor of whose view it may be pointed out that the

Book of Jubilees (3, 13) seems to agree with Tradition that

a woman during mno ^1D> is excluded only from cnpi2 nxu
and Q'cnp nS''3«; see also Schwarz, /. c, 94 ff.

The only view common to the Boethusians (a latter-

day Sadduceeism) and the Karaites is the interpretation of
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ruE'n mnoD and the time of the Feast of Weeks. The

Feast of Weeks is, according to Lev. 23, 15-16, to be

observed on the fiftieth day after the waving of the sheaf.

The "wave-sheaf," "iDip, is to be offered "on the morrow

after the sabbath" pin ub''^ nacn mnno. Tradition inter-

prets nacn mnoD "from the day after the holy convocation,"

i. e. from Nisan the sixteenth. The Boethusians interpreted

nncn mriDO to mean the day after the weekly sabbath that

occurs during the feast of the unleavened bread, so that

Pentecost is celebrated always on the first day of the week

(Menahot 65a; Megillat Taanit i, 2; Sifra on Lev. 23, 15

and parallels). This is also the Samaritan"" and Karaite"

interpretation of natj'n mnoo.

But to adduce this Karaite view as evidence of the

Karaite descent from the Sadducees is hardly justifiable.

As Geiger himself (Urschrift, 138-139); Wellhausen {Die

Pharisaer und die Sadducaer, 59 ff.) ; Schiirer (H, 334) ;

Poznanski {Abraham Geiger, Leben u Lebenswerk, 365)

pointed out, this Boethusian interpretation of nacn mriDD

does not go back to Sadducean tradition but originated in

the animosity of the Boethusian priests-aristocrats against

the Pharisees after having been deprived by them of their

* See Wreschner, Intr., XXIII; S. Hanover, Das Festgesetz der

Satnaritaner nach Ibrahim ibn Ja'kHb, Berlin 1904, text, p, VII; comp. ib.,

62-63; Geiger, Nachg. Schr., Ill, 294-296. The Samaritans and the Karaites

differ, however, in the following essential question, namely, when to count

if the fifteenth of Nisan occurs on Sunday. The Karaites begin on it to

count the seven weeks. The Samaritans would begin counting on the first

of the next week and thus offer the 101J? post festum. See Geiger, /. c,

296; Hoffmann, Leviticus, II, 164. For the Falashas, see A. Epstein, Eldad

ha-Dani, 154 ff.; id., REJ., XXII (1891), 13 ff.

*' See on it lastly Poznanski, Gedenkb. sur Erin, an D. Kaufmann, 173

ff. Some Karaites trace their interpretation of n3tt*ri fi'inOD to R. Phinehas

b. Jair. See Pinsker, II, 16-7; comp. Frankl, MCWJ., 1876. 115 ff.:

Epstein, Eldad ha-Dani, 158, note.
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prerogative to regulate the calendar and was never carried

out in practice.

The only agreement between the Sadducees and the

Karaites known to us is their rejection of "water libation,'"

D'Dn iiDJ, on the Feast of the Tabernacles.'" See Jefeth b.

Ali (Pinsker, II, 23) : D'jsn xb D'anan 2C>v nis ab D'on iidj

i2in Nin ntDNO bv la'Din D''on -\)d: nison onDiNn : nvini xb

...n3T ab 'n ^C'N; see also Mibhar, Num. 28b, and ^103 m'D,

ad loc.

Thus, as we have seen, in all the differences between

the Sadducees and Pharisees recorded in Talmud and

Megillat Taanit the Karaite halakah (as far as Karaite

opinion is known to us), with the exception of n^cn mnoo

and D''On ^1DJ , either agrees Avith the Pharisees against the

Sadducees, or is in itself undetermined by reason of di-

vergent views among the Karaites themselves."'

The mention by the Karaites Kirkisani and Hassan b.

Mashiah of a work (or works) composed by Zadok the

founder of the Sadducean party, is considered by many

scholars" proof of some relation existing between Sad-

duceeism and Karaism.

Schechter has established close relation of "Fragments

of a Zadokite zvork" discovered and published by him (Jczv-

ish Sectaries, Cambridge 1910, vol. I.) with the 3Kri3

^ Sukkah 48d,- Yoma 26b; comp. Maim. Commentary on Sukkah 4, 9.

See on it lastly Feuchtwang, MGWJ., 191 1, 49 ff.

^* See also Gratz, y^, 495. This examination of the relation of the

Karaite halakah to the Sadducean views known to us discloses how un-

founded are the assertions of Weiss {Dor, IV, 85); Neubauer {Aus der

Petersbiirger BihliotUck, 2); Fijrst (Geschichte d. Kar'derthums, I, 13 ff.);

Harkavy (Gratz, Geschichte V"*, 477 and elsewhere); Poznanski (REJ., XLIV
(1902), 173) and others who follow Geiger, that the Karaites agree with

the Sadducees in the differences between the latter and the Pharisees.

'" See Harkavy, /. t., 776; Poznanski, RBJ., I. <.., 176-7; V. Aptowitzer,

Die Rechtsbiicher der nestorianischen Patriarchen u. ihre Quellen, 8.
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fi^^ns^K mentioned by the above-named tenth century

Karaites. As Schechter himself says : "The term Zakokites

naturally suggests the Sadducees; but the present state of

knowledge of the latter's doctrines and practices does not

offer enough points of resemblance to justify the identifica-

tion of them with our sect" (Intr., XXI). However, if

these fragments do contain Sadducean traditions and prac-

tices," they afford no support of the Sadducean-Karaite

theory, but rather disclose further proof that in seeking

for the origin of Karaism and its halakah we must cut adrift

from any theory that would link it with Sadduceeism.

One of the two main and specfic accusations of this

Sect against their antagonists is polygamy (p. 4, 11. 20 ff.)

which nearly all Karaites allow if it does not interfere with

the husband's duties to his first wife and is not "invb ." See

" See Israel Levi, REJ., 1911, 162 ff
,

; K. Koliler, American Journal of

Theology, igii, 432; comp., however, G. F. Moore, Harvard Theological Re-

view, J911, 35S, 270, and Poznanski, Jewish Review, September 1911.

The suggestion of Bacher (,ZfhB., 191 1, 19) that these Zadokites rep-

resent a group of Sadducean priests who, not long before the destruction

of the Temple, in consequence of the victory of the Pharisees, left Pales-

tine, is based on the theory of Biichler-Chwolson that not until a decade

before the national catastrophe did the Pharisees control the national life

of the people—a theory which is still to be proved; comp. A. Epstein,

MGIVJ., XL, (1896), 139-140. Kohler (/. t., 431) states that "The Fragments

of a Zadokite Work" discovered by Schechter "strongly confirms the theory

of Abraham Geiger as to the relationship of Samaritanism and Karaism to

Sadduceeism'' and that "Professor Schechter has made it highly probable,

if not certain, that the Document brought to light by him formed the very

source of Anan's system, which, as ^irkisani relates, was founded upon the

books of Zadok" and: "We thus possess in .this Document the connecting

link between the ancient Sadducean and Samaritan lore and the doctrines

of the Karaites in a far more direct form than Geiger and Harkavy could

expect" (/. t,., 432-3). The following examination of the halakah contained

in this Document will show how erroneous these assertions are.

" Comp. Lekab Job to Deut. 21, 15 referred to by Schechter, XVII, a.

16. Gittelsohn, Ci%'it-Geset::e der Karder, Berlin, 1904, 11, n. q, is to be

corrected accordingly.
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Harkavy, ]ivb »"nD, 105, 115, 109, 127; Hadassi (Alph. 324

(iiQrf); comp. also Alph. 321-2, 365 (13S&) ); Aaron b.

Joseph (Mibhar, Lev. 33^) ; Samuel al Magrabi (MS..

214&) ; Aaron b. Elias (pSJ p, 146c?, 154??; min "inj, Lev.

49a) ; Elias Bashyazi (in'^N mnx, D'v:, ch. 5) ; Mordecai b.

Nisan ( nn^D ^•13^,46). A present day Karaite, Samuel b.

Shemariah Pigit, Hazzan in Ekaterinosl'av, writes : i^XD

]'H ••3 obiVD nst 1-iDN ab on .d'-ej'j tic nnpb nox n"j; iroan

inain k"n niK^ob duiddh 'd bv i3"n dh pn pmj ij3t Din i:bvK

nJisJi niD3 -IKS' N''ni VK*: nJ33 (^KictJ'imj mJN, St. Petersburg

1894, L 176) ; comp. also Schechter, I. c, p. XIX, n. 22.

According to this Sect "Fish may be eaten only if while

still alive they have been split open and drained of their

blood" (p. 12, 11. 13-14; comp. p. LI, n. 23), not requiring

that the fish be caught by an Israelite. Anan (JQR., XIX,

143 ; comp. ib., 138) and many other early Karaites"

(Hadassi, Alph. 235 (Sgd)
; Jacob b. Reuben quoted in

flD3 m'ta to Mibhar; Num. 10b, lett. 55) held, in agreement

with the Samaritans (Wreschner, 51), that only fish caught

Schechter (pp. XVII, XIX, XXXVI, n. 3) believes that this Sect pro-

hibited divorce and regarded a second marriage during the life-time of

the first husband or wife, even after divorce, as fornication (comp. JQR.t

1911, 138). This view is as foreign to the Karaite halakah as to Tradition;

see above. This Sect decries also the Pharisaic regulation of the

calendar. If the calendar of this Sect was a solar one (comp. Schechter,

XVI, XX and Kohler, I, c, 429), the Karaites differ in this important point

from this Sect as much as the Rabbanites.

" It may be pointed out that a similar view is quoted in Midrasb

(Gen. r,, 7, 2 and parallels) in the name of Jacob of Wn33 "!B3 who seems

to have been suspected of some ril3*D (comp. Eccl. r. 7, 47; HUDH , vol XIV,

245). The later Karaites rejected this view. See min IflS, Num. 156:

nB'Dxntf »h jn:on an 'B3 o'jns ne'Dx nioKJ : tiD«' o'n ui hi ns* on

'ij riB'DM kSi nityso Smib" ncDW rtvrh tis p dne- nB'ntyn mpo[2];

so also pv p, tot/?; comp. al«o Samuel al-Magrabi, /. t. The requirement

that the blood he drained from the fish before it is eaten suggests, as

Schechter p. LI, n. 23, points out, that this Sect prohibited the eating of
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by an Israelite may be eaten. Moreover, "splitting open the

fish while still alive," which is required by this Sect, is

expressly forbidden by most of the Karaites. See Samuel

al Magrabi, ed. M. Lorge, Die Speisegesetze der Karder von

Samuel el Margrebi, Berlin 1907, 21 ; Hadassi, Alph. 234
(89c?)

; comp. also JQR., XIX, 143, beg. yn-hii rmx, hd^hb' 'jj,

ch. 23; tvnsx, 25.

Schechter (pp. XVIII, XLIX, notes 16, 24, LX) point-

ed out several agreements between the Karaite halakah and

that of this Sect in the details of sabbath-observance.

Extreme Sabbatarianism is, however, a general sectarian

propensity. Moreover, the Karaites differ from this Sect

in the following laws of the sabbath.

According to this Sect (p. 11, 11. 16-17) "if any person

falls into a gathering of water or unto a place of .... he

shall not bring him up by a ladder or a cord or any instru-

the blood of fish. This is also the view of Daniel al-Kuni§i (Kirljisani, ed.

Harkavy, 316). So also Hadassi, Alph. 234, end and Aaron b. Elias (pjjp,
93c; min nflD, Eev. 190). Comp. Bacher, UGWJ., 1874, 272. Many Ka-

raites, however, oppose this view. See Mibhar, Lev. 12a, and ffjDD riTt: , od

loc, lett. 65; Samuel al Magrabi, /. t., 16. Kohler's contention (/. c, 427)

that the Book of Jubilees agrees on this point with Tradition against this

Sect is not proved; see Book of Jubilees, 6, 10; 7, 28.

Many Karaite authorities agree with the law of this Sect (p. 12, 11. 14-15)

that locusts are to be killed in water. See Hadassi, Alph. 235 (Sgd) ; Jacob

b. Reuben (ZftliB., IV, 73); Samuel al-Magrabi, /. ,.., g, 21; PV P. loic;

in'Ss rms, i-IDTIB* 'y, ch. 24. Schechter (XXIV, LI, i.. 20) believes that

this Sect considered honey to be Tin )0 1DX and therefore prohibited it.

It is, however, more probable that D^llDln 'S;iV?3 (p. 12, 1. 12) refers, as

Schechter himself (/. c.) suggests, to the particles of the bees which are

mixed up with the honey and is, perhaps, to read D^"112^^ I'^JIID . See

Asheri, on Aboda Zarah, 686: 213tn 'Sjl nShi tt'ann j'SaiK UK \X>r[ HOTI

12 t'aliyO . Anan (Harkavy, 3) and the later Karaites allowed the use of

honey (py p. g-;J, 930). It is, however, doubtful whether this was also the

view of the earlier Karaites many of whom prohibited even eggs as >nn |Q "ISW!

see Hadassi, .Mph. 232 (89c) and Alph. 308 (114c). The view of Lesynsky

(Die Sadduzaev, Berlin 1912, 40) that the Sadducees prohibited honey is

untenable; he overlooked Judg, 14, 8-9.
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ment." (See Schechter, XLIX, n. 39; I. Levi, RBJ., I. c.

198, n. 14; Moore, /. c, 365; Kohler, ;. c, 425). This law

is against the Karaite halakah as well as against Tradition.

The Karaites agree" with Tradition (Shabbat 18, 3; Yoma

84^7 ft'.; Mekilta on Exod. 31, 14 and parallels) that for

the saving of a human life the sabbath is to be desecrated.

See Hadassi, Alph. 148; 179; Mibhar, Exod. 38a; py p,

34a; in''!5x nmN, n^B' 'y, ch. 21; ivibn, p. 9.

This Sect, like the Book of Jubilees (50, 12, comp. v.

9) ,
prohibited" fasting on sabbath. Most of the Karaites,

however, allow and even commend fasting on the sab-

bath. See Hadassi, Alph. 150 (56^) ; comp. Alph. 244

and 264. So also Samuel al Magrabi, ed. Weisz, Traktat

iiber den Sabbat bei den Kardern, Pressburg 1907, 14;

comp. alsopv \i, 36a; Elias Bashyazi in his Divn mJKand in

in'^lsK rmx, naB"y, ch. 11, but see tviss, p. 8. It may also

be pointed out that the two most important Karaite devia-

^* Gratz {Geschichte, V*, i86) states that Anan prohibited medical treat-

ment on the sabbath. I do not know his authority for this statement. See

Hadassi, Alph. 301, letters ^, p (112&) and Levi b. Jepheth quoted by

Harkavy, pvS m^OH "IDD, 132. Anan relying on Exod. 15, 26 prohibited

altogether the use of medicine and of physicians (^irkisani, quoted by

Harkavy in Gratz, V, 487; comp. Hadassi, Alph. 207 (82a)). It is only in

case of CE: mps pBD that some Karaites hold that it is not niV nnn.

See Hadassi, Alph. 179 and Alph. 364 (135a) and Joseph b. Abraham

quoted in pj? p, 34, and in in'Ss fmn, illVf '',', ch. 2; see, however, Maim.,

nac 'n, ^, 3.

Aaron b. Joseph (Mibljar, Exod. 38a) quotes I Sam. 21, 7 as proof that

natr nnn VSi nips . This verse is adduced also in Matthew 12, 4 and in

Yelamdenu (Yallfut, II, 30) in this connection.

" This seems to be the meaning of natra 131S1D B"N 2^5!n' hn (p. li,

II. 4-5; comp. p. XEIX, n. 19; I. Eevi, RBJ., I. ,.., 197; Bacher, ZfhB.,

XV, 21, n. 5; Kohler, /. c, 424.) reading iyin' for anyn' ; comp., however,

Moore, Harvard Theological Rcvtcu\ 191 1, 246. The Falashas postpone even

the Day of Atonement when it occurs on sabbath.
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tions from Tradition in the laws of the sabbath, namely, the

prohibition to have fire in the house on the sabbath and the

prohibition of cohabitation on the sabbath-day, which

Geiger (Nachgel. Schriften, III, 288 flf.) and Harkavy

(Gratz, Geschichte, Y\ 478) beheve," go back to Sadducean

Tradition, are not shared by this Sect.

The law of this Sect that water in a rock not sufficient

for immersion is contaminated, like water in a vessel, when

touched by an unclean person (p. 10, 11. 13-14) is against

the Karaite principle that water does not contract unclean-

ness. See Kirkisani (quoted by Harkavy, Gratz, Ge-

schichte, V\ 488) who states that this was the view of

Anan. So also Hadassi, Alph. 235, 286, 295 ; Mibhar, Lev.

28d; ]iv p, g8d and 105c; min ina, Lev. 28a; in'-^x miN
72."

" See also Fiirst, Geschichte d. Karaerthums, 1, ii. While the opinion

that the Sadducees also prohibited cohabitation on sabbath may be justified

on the hypothesis of Geiger that any divergence from traditional halakah

which is common, to the early Samaritans and the Karaites goes back to a

pre-Pharisaic (Sadducean) tradition, since we find the early Samaritans

holding this view (Frankel, Einfluss, 253, stands alone in his opinion that

this prohibition was adopted by the Samaritans from the Karaites; comp.

Wreschner, 18-19), there is no reason to assume that already the early

Samaritans prohibited having light in the house on sabbath. The arguments

adduced by the Samaritans Manugga (Wreschner, 16, 17) and Ibrahim b.

Ja'kub (who knew the Karaite view; comp. Geiger, N. S., Ill 289) for this

prohibition which are borrowed from the Karaites (Wreschner, 18) tend to

show that this prohibition was accepted by the later Samaritans from the

Karaites. Nor is it probable that this prohibition resulted from the ancient

interpretation of the concept HDnSo (Geiger, /. c; comp. Poznanski, REJ.,

XLIV 174 ff. in connection with which see the claim of the tenth century

Karaite Ibn Saquie, who, like Geiger, believed in the existence of a more

ancient Halakah (JQK., XIII, 664; Dipn, I, 1908, 125), as to the reading

in Tosefta Shabbat i. 23] T^y^h D'Q ppDlD piT; comp. JQR., I. c. 662;

onpn, /. L., 120).

" See, however, the view of Joseph b. Abraham (quoted in Mibfcar, /. c.)

that ]'C*lSri D'D contract uncleanness. The view of this Sect agrees
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According !o this Sect (p. lo, 11. 11-12) no man

ritually unclean shall cleanse himself in the water of a

vessel. As Schechter (XLVIII, n. 3) remarks, this law is

directed against DUIXK' D'D. The Karaites, however, not

only allow D^IXC 0"^ (comp. MGJVJ., 1909, 469) but, as

Kirkisani informs us (quoted by Harkavy, /. c), it was

the view of Anan that one who does not bathe in a vessel

remains unclean."

The two laws contained in p. 12, 11. 15-19 are, as

Schechter (p. LI, n. 27) remarks, against the Tradi-

tional view that only ''bs and C'vn are capable of contracting

and communicating Levitical uncleanness.'" The Karaites

agree with Tradition against this Sect. See Anan : anp pni

n^jND -iDJ xbn XJND !53T lyiMib Dna nsNbo hbt ncN nnsi

N^DCD ab Nm'3'j; r\^2 n^yob (pvb »"nD ed. Harkavy, p. 51;

partially with Mikwaot i, i ff. (according to the interpretation of Maim,

in his commentary ad loc. and ^^S^IN riKDm , 15, i) that water less than

nSD D'yaiN (S'yiO n 13 1»K Itys, p. 10, 11. 12-13 may also mean less

than nxD '12) contract uncleanness if n3132 even when "ISinO.

Ps. -Jon's rendering of Lev. ii, 36: )'V3: J"I3 nitS"33 n'a |'21J1 is against

our halakah. It may also be pointed out that the Dositheans held, like this

Sect, that water is nHOlU SspO; comp. Kirchheim, inoitS" '012, 25.

'"^ The Samaritans, according to p. Abodah Zarah 5, 4, agree with

Tradition on D'alNC D'i3; comp., however, V>"'\ to Mikwaot, 8, .

'" It must, however, be pointed out that the law of this Sect (p. 12,

11. 17-18): nsoiD3 N»!20 Iran non nj? vn' icn Snisa nriMs noDO 'Sa Ssi

rwyti >S3 "inx ( r. riNniUS) agrees with the view of Hadassi, Alph. 290, 292,

that in the case of Num. 19, 18 ( flO riNOlu) DKBIB is contracted

and communicated even when "lainD. This view is not shared by the other

Karaites. See Mibbar, Num. 10b; min ln3, Num. 29b; py )J, 122c; nilN

IH'Sk, mnDl HNDIQ 'y, ch. 20. Even in case of Dn<31 1i:n (Lev. II, 3S;

see Rashi and Naljm. ad loc, Shabbat 125a; Maim., D^Sa, 15, 6 and com-

mentary to 0*73 S, i) it is the opinion of most of the Karaites that it is not

riNOlB Snpo when ISinD
. See mining, ad loc. (28a); pj? ]>, 1060; but

see Hadassi, Alph. 292 and ilibbar, Lev. i8a. Ps.-Jon and Yall<ut on Num. 19, 18.
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1

comp. ib., p. 58 and 133; Hadassi, Alph. 286; Mibhar,

Lev. 170, 20a; min nn3, Lev. 26b, 28b; pv \i , 103&, ff.

;

in'ijx m-iN, 71&; iv-isN, p. 21).

The Influence oe the Works oe Philo upon the

Karaite Halakah

PENAL LAWrS

I . In the laws of homicide the Karaites widely deviate

from Tradition. According to Tradition, murder is pun-

ishable only when felonious intent to kill has been proved

(Sanhedrin 78^ ff.)." Beside intent, antecedent warning

immediately before the commission of the crime and its

acknowledgment by the offender (nsinn) are required

(Mekilta on Ex. 21, 12; Sifre on Num. 15, 33 and Deut.

22, 24; Sanhedrin 80&; Makkot 6b and parallels). The

Karaites do not require forewarning in any crime" and

consider murder punishable even in the absence of intent.

See rc'Ja riNB'D, 2a: riDV n2iDr\ nniN p noi onx nson

noi B"K naD '^?JB' mnb pisno ps il^'ssi. So also Samuel al-

Magrabi (Gitelsohn, 22). Intent to kill is required by the

Karaites only when the missile by which the killing has

been effected was not likely to cause death. See py ]i , i76d

:

csan nx nviB' nsn b" m^j?o cWb airiDn apbn D^nsn.-ii

lE'x 1313 insni i^b innn^ [13 dxc nvnn nt pv3 risen sinan ix

1313 in3n DN IX • r\ii&2 nvn xip'' nt- no xini 13 mob pn' xi)

Dx pi3 ah'^ Tra Dj/DC TtD nsn nprna njoj nr noi 13 niD'tf

*> According to R. Simeon (Sanhedrin 790) and Rabbi (Mekilta,

Mishpatim, 8) murder is not punishable even in case of miscarried felonious

intent, i. c. when a man intending to kill a person killed another instead.

« Mibijar, Exod. 42a: ]^'^Hh '2"n hs pi 13 mn'tf ly 2"n lO'N nos pi

minatf InS jo nl'fl' nsinn B"ni; so also py p, 177c. This seems also the

opinion of Philo; see H^erke Philos, II (Breslau 1910), 263, n. 2.
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nic N^ IK u niD''. (Comp. also Mibhar, Exod. 32^ and "ins

min , Numb. 4gb and Samuel al Magrabi (Gitelsohn,

14) in which case the offender would, according to

Tradition, not be punishable at all (Mekilta to Ex. 21, 18;

Sifre to Num. 35, 17 (ed. Friedmann 6ib) ; Sanhedrin 79a;

Maimonides, nvn, 3, 1-3.).'' Tradition punishes mur-

der only when the murderer has laid his hand on

the victim and the death has resulted from such

direct assault; handing another poison, unless actu-

ally forcing it in his mouth, or leading him to a

place where in a short while a force of nature or

a beast will kill him, is thus not punished by death (Sifre

to Num. 35, 17; Sanhedrin yGb ff. ; Maim., nsn, 2, 2 ff.).

The Karaites do not require the death to be the direct re-

sult of the action of the murderer. The Karaites accept

the view of R. Judah b. Bathyra (Sanhedrin 780) in case

of murder committed by several people simultaneously. See

pcjanxt^D, 2a: nn^a D'3"n nb^ inn d'B'jx ^ba '"v 5"in:ni.

See also Hadassi, Alph. 152 and Alph. 166; pv p, I77f,-

and Samuel al Magrabi, MS., 84a: K'SJ^ Jiinn DX K-ian fsl

... nrnna Dn'-ino bnn ... nt avna dui ix nns sin dn; and the

opinion of Beth Shammai (Kiddushin 43a) con-

cerning murder committed through an agent. See p5J \i,

lyyb : '•iiv n'' by in lovya onxn incT dn insi ; comp. Hadassi,

^- Nor do the Karaites, in case of the defendant's confession of any

crime, require witnesses to. establish guilt. See Benjamin Nahawendi,

l'a':3 riNB'o ic: d'jonj D'ly ':b'3 i>b riNnin in ira ':bSi; so also Hadassi

(Alph. 357n) : ony iiV2 NIH 1311V ''J' "W Hni' "ItrS SQin min ; see also

Alph. 370; so also Samuel al-Magrabi (MS., losfc): 3'nn Sy3 12T D« '3 yl

D'B'Snon fiyio lena nti nnyS tids' vh ]^^ p 'n'^y »3K "iok'i icbj Sy;

comp. also Mibhar, Num. 5a; py \i, ignd : IiT'tK nilK , 980. The talmudic

principle is ytt*"! lO^y D»t!*0 DIN ]'M, no man can incriminate himself,

confessing of guilt not being admitted as evidence (Sanhedrin 96 and parallels;

Maimonides, imnjD, 18, 6; but comp. Weiss, I, 22-3).
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Alph. 269 ff. ; comp. also Weiss, I, 150. They also con-

sider accessories, accbrhplices, and counselors to murder

punishable equally with 'the principal. See Hadassi, Alph.

274: Nin xin j-inji uin^ •>)b:2 pi -irioi ^2 nan^ ]^^b'or\ pi

• • iJ'T JT'na nc-ma mn''i on o'v^n nbsi nvnn. See tm
min, Exod. 64&-650: D^oiin jqix niso -ison l:^^53 -laai

inbit n^ bj? pa lown liann't^ pa a''nn'i nvn dinh Nip' onvoB'

•• inrnna nxTtJ* in inn^D 220^^ pa ipc nnw pa nion dd •'"v pa;

so alsopVp, 177b. See also Samuel al Magrabi (MS.

84&) : mNH nnT ia dhdi .... Ta nxan udd D'3Bin bv h)sn nannn

npEj''' 'a DnjDi ... B'^b ix D'dIj ix ibi^b ix na: Dipoa bis^i inyn dn

D''iN-in Dnpjfn nbira insEiTi 'Sin ia n-n'' in dd nan nx inxn

...inann!? nao n'n'i inyia Dian Sn' 'a onci ... mva 'Sinn iniNS

iDiN IN i:;'s:a iniN nE^r Dixn dn inmaT -iej'n Saa cncn pxi

...minn 'DDK'oa E^nan Dn':^ nS n^'ipni iDixn 'a nicyS inSirS.

So also Mibhar, Exod. 38a.

These Karaite laws approach the view of Philo accord-

ing to whom intent to kill even when not carried out is

punished by death (I, 314, Mangey, comp. B. Ritter, Philo

und die Halacha, Leipzig 1879, 23 ff. and Werke Philos,

II, 209, note 3).''

^ Josephus (Ant. XII, 9, i) agrees with Tradition that only action is

punishable. Philo states in this connection (II, 315) that those who with

murderous intent prepare poison or any other deadening substance are to

be killed instantly (Josephus, Ant. IV, 8, 34, considers even the keeping of

poison punishable by death in which, as Weyl, p. 66 ff., has shown, he

followed the Roman law (Lex Cornelia de sicariis)). As suggested by

Ritter (p. 28), Philo based this law on Exod. 22, 17. The Septuagint

translates nBtf30 by fapfianovg which has also the meaning of "poisoners."

Ritter fails, however, to indicate the source of Philo's assertion that the

Law commands that the poisoner is to be executed immediately. The

peculiar expression n'nn sS instead of the usual niOn 0112 (comp. D"2B>1 and

Nabm., ad he.) must have been taken by Philo to mean "do not suffer him

to live even a moment." This interpretation of ITnn S7 is also

found among the Karaites. Samuel al-Magrabi (MS., 141b) says that
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2. Ransom for death caused by the unguarded prop-

erty of a man or through his instrumentahty is required,

according to Tradition, only in the case of the goring ox

(Exod. 21, 29-31), the provision not applying to death

caused by any other property or by any cause of danger

created by him (Baba kamma 5, 6; b. ib., 53Z7; Maimonides,

tlDD V'3, 12, 16). The Karaites interpret the law of ransom

(v. 30) to apply to all cases where a person meets death

through the negligence of the owner of the property or

the creator of the cause of death. Thus, whether it be a

pit (Ex. 21, 33-35), or a fire kindled on one's premises

that spread beyond (ib., 22, 5), or failure of the owner of

a house to build a battlement for his roof (Deut. 22, 8)

—

and a person was killed as a result of such negligence

—

in all these cases the Karaites hold that the owner of the

property or the maker of the fire or pit is to pay ransom,

according to Exod. 21, 30. As Hadassi says: JJIE'H mm

imins -1Q3 nn^ nK-Di nw nn^D ono ibini uj^* (Alph., 274).

See ib., Alph. 270 and 370. See also p»'':a riNK'D, 2c:

rma B':yi mx ^ja p 'a Dn3 p:r\:n b^m mivDi ns pnoon

Wri n3D )ni3 nais DTpaa dxi • 'ui D'ycn •'dv^ ixvdj a N"n3i.

See also pV p, i8orf: B'sn p vniD-iJn nvo snn pun obisi

though the Law reprieves the condemiied pregnant woman, in case of HSB'SD

the execution is not to be postponed since the Law says H^nri xS : sS "IttKl

nnirn ".nsS uS ntrs' wS '2 inson nta uvnin man mo la!* xSi rrnn

mnn icd wn '3 maiyn mn N'n d.si nyS fivo.

** Comp., however, Mibljar., Exod. 436. The Karaites agree also with

Philo (II, 324), against- Mekilta ad loc, in the interpretation of "h iTn' noni

(v. 34) as referring to the pUD; Philo (323) and Hadassi, Alph. 273, interpret

also iS rrn' nnni in v. 36 as punS. So also Benjamin Nahawendi, flNIPO

^^D*32, 2C, 1. r, but see Mibbar, ad loc; Hlin IDO Lev. 74a; comp. also

py IJ , i8ii.
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loi.-i inn'^fn '7vy nan trr' ik^ dni i^ het p d'oidi pa

njni • rnio-ijn nn^-i-\ bv ahi nvn ci'sab idid inpn x?i ninan

nsn DK noKi • nov v^w dji S'O'' iit^n idx niE' nn^vi bv

mntn minni • vhv r\rv it'i^ bsD itj'Bj ]v\b tn^i vbs? ns'i''

-1313 tn' DHD nnN3 E'SJ j-in: Qns> obab pn sini pp-n dun 5?3-in.

Comp. jZ;., 178^, 181 c, 182b and Samuel al Magrabi, Gitel-

sohn, 39-40. Further fol. 133a (not published) he says:

a^nn' inoi ia"iE':i B'xn onix nJT'ni nwsj ix d''E'3n di^ vn dni

DK'SJ nana.

A view similar to this Karaite anti-traditional law

—

that also other cases of criminal negligence are punishable

—is held by Philo.

Expounding the law of Ex. 21, 33 (II, 324), Philo

says that if a man fall into the pit and die the court shall

decide what punishment the digger is to suffer or what

fine he is to pay (on xpv T^afieiv ri airoTiam^, He also says

about the law of Deut. 22, 8, that those who fail to make

a battlement to their roof commit a crime equal to that of

one who digs a pit, and declares : m'ha^taBuaav yow cv tau tmc

axavT] Ta tjro^ia juv opvjftaruv tcaraXecTrovfff.v • comp. Ritter, ^2

and notes.

Philo and the Karaites agree also in the interpretation

of V. 2gb tiav vbv^ Oi). Tradition interprets it to mean that

the owner, if he does not redeem himself, shall suffer death

at the hand of God" D'^DEJ' >1'2 nn^Ki (Mekilta, Mishpatim, X;

'^ Frankel iBinfluss,, 93) believes that the translation of the Septuagint

indicates the traditional interpretation, against which see Ritter, 48, n. 2

and 124 ff. and H. Weyl, Die Jiidischen Strafgesetze bei Ftavius Josephus,

Berlin 1900, 153 ff. The view of Geiger iUrschrift, 448 ff.) that the

ancient halakah interpreted nOV vSj?a DJl as °1X '1'3 'ITO was already

shown by Pineles ( mifl Stf nsll, 193-6) and Weyl il t., 144-153) to be

unfounded; comp. also Poznariski, Abraham Geiger, Leben u. Lebenswerk.

378, II. 1.
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Sanhedrin 156; comp. Ps.-Jon. to v. 29). The Karaites

uphold the literal interpretation of novT-Sya DJi(i. e. aiH nu)

and take vbv n:;'r nSD DKI (v. 30a) to mean that the nearest

kinsmen (mn '^SiJ) of the killed are to decide whether to

execute him or to take ransom. See Benjamin Nahawendi,

po^ja HNETD, 2c : Ni,T DHK H'ODi lyiD vbv^) [iiB'n] ynu Nin DSl

nonan n' bv 11 nnn 'a luya Wm in' -133 udd np''!? d'Xi-i mn
N"n3t;' : nsa D'npib D''sn dni n'mn d^sii dn DTa niE'in id'dS

vbjJ nt;'V 123 DX . See also Hadassi (Alph. 270, 370)

;

pv '\i, ^77d, and min iriD, ad loc. i72,b) ; Samuel al Mag-

rabi (Gitelsohn, 35-36).

Philo holds the same view, and in his exposition of

this law (II, 323) says that the owner of the goring ox is

guilty of the man's death. He shall be put to death or

pay ransom. The court shall decide his punishment. The

Karaites thus agree with Philo and differ only as to the

question with whom rests the option of death or ransom;

while according to Philo (so also Mekilta, ad loc.) the

court is to decide, the Karaites hold that it rests with the

3. Tradition interprets the law of Ex. 21, 24-26 and

Lev. 24, 19-21 to mean money indemnity (Mekilta ad loc,

(Mishpatim 8) ; Sifra on Emor, 24, 19; Baba kamma 8, i;

Ketubbot 35a and parallels; comp. Maimonides, pnei by\n

I, I ff.).

Philo takes these verses literally and in several places

vigorously advocates the practice of lex talionis. See Rit-

ter, Philo und die Halacha, p. 18 ff. The lex talionis is ac-

cepted in all its severity also by nearly all the Karaites. Ben-

jamin Nahawendi interprets fV nnn pv literally. See Ben-

jamin Nahawendi, fD'^a nsij'D, 2c?; iT'ana DID1 n^o [33 ncj^n
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1^ nc'T p ne*!? it'to noxje- j;-iS3. So also Ben Zuta, a Kar-

aite contemporary of Saadia Gaon (Ibn Ezra on Exod. 21,

24); Jepheth b. Ali {MGWJ., XLI, 1897, 205); Hadassi

(Alph. 275 (104c); 370 (I46Z'); 373 (149O; comp. also

Alph. 170) ; Aaron b. Joseph (Mibhar, Exod. 42a) ; Aaron
b. Elias {pV\i, 179a ff.; mm nriD, Exod. 71 & ff.) ; Samuel
al Magrabi (Gitelsohn, /. c, 28-9); Abraham b. Josiah

(tDK n:iDX, 24&) ; Solomon Troki (tvie^, 39)."

" See also Rapoport, Q'nyn niD3, 1831, p. 34- L. Low, Gesammelte

Schriften, I, 287 is to be corrected accordingly. Harkavy, pi'S an"D, 198,

believes that Anan also upheld lex talionis; comp, also Schechter, Jewish

Sectaries, II, 7, II. 5.7. The Samaritans also interpret pj? nnn JiJ?

literally (Kluniel, Mischpatim, ein samaritaniscli-arabischer Commentar, XX;
yQR-, 191 1, 210 is to be corrected accordingly). Some Karaites restrict the

application of lex talionis to intentional permanent injury; still others leave

it to the discretion of the court to pronounce sentence of equal punishment

or indemnity; comp. Mibhar, Exod. 530,- min nfli, Exod. 71J ff. According

to the Scholion of Megillat Ta'anit ch. 4 (Neubauer, Mediaeval Jewish

Chronicles, II, 8; comp. Gratz, III*, 693) the Boethusians extended their

literalism to lex talionis. Geiger at one time (Urschrift, 148, but see id,,

Sadducder u. Pharisder, 22; Nachg. Schriften, V, Heb., 162), Rapoport

(riONl 017t!' '131, is), and Ritter (133-4) deny this report any historical

basis (comp. Jost, Geschichte d. Judenthums, I, Leipzig 1885, 221; L. Low,

;. c, 286; Biichler, MGWJ., L (1906), 679, n. and the literature adduced by

Ritter, /. c). Such an important difference would not have been left

unnoticed in the talmudic literature. It is also improbable that Josephus, who

was an avowed Pharisee iVita, II, end) and who in all the differences be-

tween the Sadduccees and the Pharisees, as far as his opinion is known

to us, sides with the Pharisees (except in the interpretation of ClIBTl E5*K3

in Lev. 21, 9; see Olitzki, Flavius Josephus und die Halacha, Berlin 1885,

42, 44, 54 and Ritter, 26), would have accepted the literal interpretation of

I'J? nnn j'J,"
(Ant. IV, 8, 35) if it were anti-Pharisaic.

Geiger (Nachg, Schriften, V, Heb. 162) claims that the ancient halakah also

interpreted ^y nnn ]''^ literally, as R. Eliezer held this view (Baba kamma

84a; see the version of R. Eliezer's opinion in Mibhar, Exod. 420, which

he seems to have taken from Mekilta, Mishpatim, 8, reading R. Eliezer for

pnS' "1; comp. Geiger, ;. t., and L. Low, /. c, 287, n. 2). See I. Halevy,

D'JltfXin nnn, vol. Ic, 425 ff. for elucidation of the traditional view and

that of R. Eliezer; comp. S. Munk, Guide des tgarls, 371, n. i. Philo (IL
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Philo (II, 323, end) states that the owner of an animal

that killed a slave is to pay the full value of the slave.

Ritter (49) considers this view of Philo to be against Exod.

21, 32: Vi^^i(b in'' Q-'bpfi' a^t'b^. Many Karaite authorities

agree with Philo and hold that v. 32 establishes the mini-

mum fine and that if the value of the slave be more than

bp^ D^L'^L". the owner is to be paid the full value of the

slave. Other Karaites hold that by V^ n^vbfi> the law indi-

cates the value of the average slave and that in all cases

the owner of the animal is to pay the full value of the

slave. See py p, i8ia: nnb ainan p i3y n^on D^5l

bpnb L'" vbvii> nox nbpn 'bvai .nayn bv:i.b u^'bpi:^ D'B'5'ti'

nnx 115? D'ni:;'naK' i^v nnxi DTiinsat^ nay ina Tonn^i

: nn o^pbm D'NTpn 'oana ct* s"yx nnsn nay D'JtDpi D'bnj

DnDiN DHDi . vbv I'Din^ K'^ bas mnQn -\-\v ntB' d'idin dhd b"

ynjbi i^'ain'j b"i 'juu tt; n;;*. So also nmn ina, Exod. 73^.

The Karaites agree with Philo also in the interpreta-

tion of Exod. 21, 19 injyiro bv pna ibnnni Dip' dk. Tra-

dition (Mekila ad loc. (Mishpatim, 6) ; Onkelos and p.

Ketubliot 4, 4 (281- ; but see Ps.-Jon. and Nahm. ad loc), tak-

ing inJyB'D bv figuratively, interprets it to mean that the

offender is not liable for death consequent on a blow, if in

the interval the injured party has so far recovered that

he is able to walk about "on his own strength," i. e. without

others' assistance. Philo (II, 317; Ritter, 32, note 3) takes

in:yB'D bv literally, namely, that even when the injured party

required the support of a staflf or of a man the offender is

313; Ritter, 22) holds (against Mishnah Sanhedrin 9, i; Mekilta on Exod.

21, 12) that the murderer is to be killed in the same manner in which he

committed the crime (so also Book of Jubilees 4, 32). This is also the

view of many Karaites. See S. Gitelsohn, Civil-Gesetse der Karaer von

Samuel al-Magrebi, 14, II. 13-15; see, however, \-\y )J, 177c. The opinion of

Buchler (MGIVJ., L, (1906), 679 n., 692, 706) that this was also the view
of the Sadducees is not supported by any proof.



KARAlTi; HALAKAH—REVEL 59

to be acquitted. The Karaites interpret inJVB'O ^V, like Philo,

literally; see min ina, Exod., 71a: n^apn 'bwi ... iruycD bv

inj I3\xi 1JDVV DiV&Ci nON. So also Mibhar, ad loc; nv P.

1 80b; Samuel al Magrabi (Gitelsohn, 23).

The Karaites interpret also Deut. 25, 12 nD3 ns nivpl

against Tradition (Sifre ad loc; comp. Midrash Tannaim.

ed. Hoffmann, 168 ff.) literally; see Mibhar ad loc. (22b) ;

mining ad loc; Samuel Al Magrabi, (Gitelsohn, 29). So

also Philo (II, 328) : Earu 6e rj Slktj x^^P^C airoKonri -r/^ a-fa/iEvr/(

uv ov 6€fitg.

4. Philo deviates in his exposition of Exod. 21, 22 ff.

from Tradition which refers pDN in verses 22-23 to the

woman and holds the man guilty of murder if he killed

the mother, but not punishable for the deadly effect of the

blow on the unborn child, regarding the foetus only as part

or limb of the mother (pars viscerum matris) and without

an independent existence (Mekilta ad loc; Baba kamma

48^ ff. ; see also Ohalot 7, 6 and Ps.-Jon. to v. 22). Philo

(II, 317 comp. 319, beg.) takes this law to refer to the

embryo and interprets these verses: If the foetus miscar-

ried by the blow was not formed at the time of the blow

the offender is not liable for murder (verse 22), but if the

embryo has assumed a distinct shape and is completed the

offender shall die for the death of the child (verse 23)."

Philo, though considering the unborn child to be a part of

the mother (II, 319), holds that the law of Lev. 22, 28

" Philo follows the Septuagint in the interpretation of these verses;

see Ritter, 35. Josephus {Ant., IV, 8, 33) agrees with Tradition and refers

pDS to the mother only; comp. Geiger, Urschrift, 436-7. Yet he holds, like

the Karaites (Hadassi, Alph. 270 (1036)), causing abortion to be murder.

See C. Ap., II, 24; comp. M. Zipser, Des Flavius Josephus Werk... gegen

Apion, 164. Some Karaites follow Tradition in the interpretation of JIDS.

See Benjamin Nahawendi, I'O'Sa DHVO , 2d; fTlin nn3, Exod. 716, below.
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includes the prohibition of sacrificing a pregnant animal, a

law unknown to Tradition (II, .398; comp. Frankel, Uebcr

paldstinische u. alcxandrinische Schriftforschung, 2i^, n. 6;

Ritter, 109 and notes). Philo (/. c; comp. Ritter, /. c, n.

3) seems also to believe, against Tradition (Arakin ya;

comp. Ps.-Jan. to Deut. 22, 22), that the law reprieves a

pregnant woman condemned to death. These anti-

traditional views of Philo are found also among the

Karaites. The Karaites, like Philo, consider the killing of

an embryo murder punishable by death (Hadassi, Alph.

2382, 270'2, 275'; see also references given below) and

interpret JIDn in verses 22, 23 to refer to the embryo or to

the mother and the embryo. See Kirkisani (ed. Poznanski)

in Gedenkbuch zur Brinnerung an David Kaufmann,

Breslau 1900, 186; Hadassi, Alph. 238; 270; Mibhar,

Exod. 42b; min -in3, Exod. 71& ff.
; py p , 177^; i79c-ii;

Samuel al Magrabi, ed. Gitelsohn, 27 fif. They also con-

sider the killing of a pregnant animal violation of Lev. 22,

28 and go even further than Philo in prohibiting the b'S:;'

a foetus found in a killed animal, for food. See Kirkisani.

ed. Harkavy, 291; and ed. Poznanski, /. c, 184 ff. ; Sahl b.

Masliah (Pinsker, II, 28; comp. ib., 30, 83); Salmon b.

Jeruham (Poz., /. c. 186-7) ; Hadassi, Alph. 238-240; 308 ;

360 ; 364 (134c?); Mibhar, Lev. 15&; 39a; mimna, Lev.

24a; 62&; pV !3 , 83c?. fif. ; Samuel al Magrabi, ed. Lorge.

lo-ii; in'Sx rms, 64?? ff.
;
jinsK, 23; nnbo nnS, 47; comp.

also Ibn Ezra, Mibhar, and min in3 on Gen. 25, 22 and

Lekah Tob on Lev. 11, 13 and 12, 8." Many Karaites

>* See also Frankel, MGWJ., VIII, 400. The Samaritans also apply the

law of Lev. 22, 28 to h-hw, see Geiger, Nachg. Schriften, III, 263-4; 302,

V, Heb., 114; Wreschner, Intr., XXVII. Geiger's view (.Nachg. Schr., \\

Heb., 112 ff. ; comp. also Biichler, MGWJ., L (1906), 674, note) that this

Samaritan-Karaite opinion is based upon the principle of 1*1* IxS lilj,*

TDK . a view which, as Geiger (/. c.) believes, was held also by the ancient
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prohibit also the execution of a pregnant woman. See

Mibhar on Deut. 22, 22 an.l !1D3 riTD ad locT Samuel al

Magrabi (MS. 86a) states: maiyo nm dk noiN ^CN' DXi

mniyn N^ni Jinn '3 nti'a^ nS iS -l?^^s" .miivo N'm 3nnn '3 -il"dm

D''Jiin n'n: \2 n"? dni annn n.-n'b inxi n^n;;' nnx^ nnnN' i?3N

5. Tradition interprets: nov nio 'n Dl" 3p3i (Lev. 24,

16) to mean the cursing of the Divine Name (Sanhedrin

7, 5 ; Sifra ad loc-; comp. Ps-Jon. ad loc. : t;'")Q»"i ixc mn
flinoi) ;°° so also the Septuagint (comp. Frankel, Einfluss,

132) and Josephus (Ant. IV, 8, 6). Philo (Vita Mosis, II.

§ 206 ff.) refers this law to any disrespectful mention of

the name of God at an inappropriate occasion or place. To

this untraditional interpretation of 3pJi by Philo, goes

back the view of Philo (Tischendorf, Philonea, 79; comp.

Frankel, Bideslcistung d. Juden, Dresden 1840, 21 ; Ritter,

45-7) that the law punishes a false oath with death. As

Philo (/. c, 80) argues, a false oath involves the dishonor

of the Divine Name therein employed (comp. Lev. 19, 12)

halakah, is erroneous. The question of laX IT 13iy is applied in tlie

Talmud to animals and slaves but not to free persons. See also against

this contention of Geiger Pineles, miH 715* n3*n, 190 ff. ; L. Low, Ges. Schr.

Ill, 401; Gronemann, 122, note. It must also be pointed out that most

of the Karaites mentioned above do not distinguish in the interpr.etation of

)1DX between a finished and an unfinished embryo.

*^ Kirkisani agrees with Tradition that the execution is not to be

postponed (ed. Poznanski, Gedenkbuch sur Erinnerung an D. Kaufmann.

185). Samuel al-Magrabi (ed. Gitelsohn, 38) states that the Law reprieves

even a pregnant animal condemned to death! See above, note 83.

"» For Onkelos ad loc. : SDU" tflBD '11 see Geiger, Urschrift, 274.

Chwolson, Das letzte Passamahl Christi, 119, overlooked the view of R.

Meir (Sanhedrin 56(1) that »1333 S'jpO is also punished with death. (M.

Duschack, Josephus Flavins w. d. Tradition, 23 is to be corrected accordingly.)

See, however, the opinion of R. Levi S3ri3 311 snp'DB ed. Friedmann, 184a:

... Dtr 3pi:i '»iv nri'B 3"n n"3pn hv latf E'lBia xinB" to Ss.
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and he applies to it the law of Lev. 24, 16, according to his

interpretation of this verse. Most of early Karaites agree

with Philo in the interpretation of M DtJ' 3p31 (v. 16). See

Anan (ed. Harkavy, 13) ; ISO hvt IVtib bbp' '3 n'b Dnp^?1 ...

xiiDp n"nm O'xp Nnib''bp3 xjan-n h'sk' i^nxn." The Ka-

raites, like Philo, also set the punishment of death for false

oath.°' See Hadassi, Alph. 346 , 347 ; Mibhar, Exod.

37a; mm nns, Exod. 62b; comp. ib., Deut. 24^; Samuel al

Magrabi (MS., 67a) ; in'bx rmx, niyuE', ch. 6. They follow

also the reason given by Philo. As a false oath involves

the dishonor of the name of God the penalty therefor is

death in accordance with Lev. 24, 16.°'

^^ Harkavy's note to it (ib., 198, o. v. 03T) is unintelligible. The

later Karaites abandoned this interpretation of 3p31 ; comp. Mibhar, Lev.

44^. For the Samaritan interpretation of 2p31 see Griinbaum, ZDMC,
XVI (1862), 401 ff.

^ According to Tradition (Tosefta Makkot 4, 5; b. Shabuot 20fl) the

penalty of a false oath is mpSo ; comp., however, XOinjri, 2C*1 , 2

and Naljm. on Lev. 27, 29. See Schechter, Jewish Sectaries, I, p, 16,

1. 8 and notes, that according to the sect which Schechter designates as

Zadokite (see above) "one is to keep a vow pledging him to a particular

commandment even at the risk of death." The view of Kohler (American

Joitrnal of Theology, 1911, 417), that according to that sect the penalty of

any false oath is death is not proved. The Zadokite sect (/. l., p. 15, 11. 1-3)

agrees also with Philo (/. c; comp. Frankel, Eidesleistung, 19-20) that oaths

are not to be taken by God's name. See Schechter, /. t., LIV, as to the

Samaritan manner of oath, against which see Kohler, I. c. ; but see L. Low,

Ges. Schr., I, 193 fE. ; comp. also Griinbaum, /. c, 404.

'^ See Afendopolo's appendix to wSn miS, Odessa 1870, 2ogcd: am
.... nSSm n: npw ix inyutt' Sj; Taytr 'aS nn'o i:ii ipoB on'Snji o'aann

n'Nin '3 nt oyi nn«i ...'nio 3''>n n!;in»n lEon '3 n"y iiS liai a^^ -inm

'3 NB" i:iy vSiiKi inx:!!' man sin laEsra trip SSn' 'a o cscan n'sv

mm' 123-1 3-in nyi pi 'n ds- SSn 'a loini Spai nmsji SSn 'n trip nx

D3nni n";; >iSn nci nj;iE» i33n3 onay o'Snj o'lnx D'Bsni n"j? Ssn.t

... Dnoy p»!<1,T pnS 1J3T 3in 'nSxn. in Lev. 19, 8 quoted by Levi

b. Jepheth and Samuel al-Magrabi (/. c.) as proof that the penalty of the

dishonor of the name of God is death only rn3 punishment is mentioned. The
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Based on this Philonian-Karaite interpretation of

Lev. 24, 16 is the view of the early Karaites that every

antinomian utterance or action is punished by death. See

Anan (Dn"D, /. c.) : in prN n^D ixb niSD lO'o xont inoi

bs n^b rem xSnp a^n'o '" 'd xdxt 1^5 n\t n'o ixb i<nnit<

^N-iB"; so also Hadassi, Alph. 267 : riivb ison N'ln niJon a^u

inopn HD'jT u uni iniva Tsn tnn hdi n^n : inicjjD ncv;

comp. also Alph. 372^1, 37.-in, so also Samuel al Magrabi

(MS., io8b) : nnb i3tJ xb icx nivoa D'oann isbnj o jjni

DK Dnxn '31 niD tSSrO Onb D^13 '3 lOX ^D DHD : nD'pj3 DQK'D

nt ^y n''N-i xnni nrro n'm' mv3 ona 'n'' itonh nr^ mo''

"iDXDn nt '3 -ins idni nsn -inivo nxi nn 'n in •'3 noNOD

minn ni^^oa E;'n3 icn •'D ^v mnxj x'n '3 nnis o'X'nnn n'xna

noNDn nr 3''in'' pjo idn' in 3in njj^N riNtn nivon '3 nos' 'D in

finjD Nin 'n riN vbl) idx '3 tnan inn by:" That this Karaite

early Karaites, however, took ni3 to mean death by court, D^K H^S nri*0,

against the traditional interpretation of the concept ni3 as heavenly visita-

tion (comp. Sifra on Lev. 23, 29; Sifre on Num. 19, 13; Moed Icatan 280; p.

Bikkurim 2, i; Maim., flaiBTI, 8, i; Ibn Ezra on Gen. 17, 14; Nafem. on

Lev. 18, 29 and Abrabanel on Num. 15, 30). See Hadassi, Alph. 266: '3 ...

T3 D'-iiDn : ^^^ln3 nis ntrs 'n DStrna D'2"n on'uBiB' t2 m3 'Sya Sa

... njiB'Nia D2 ninn onny '>t : nnncityi nn'CBiB' dh'^Sid Dn':n3. Death in

ni3 punishment is by stoning (ib., Alph. 267). See also Ibn Ezra on Lev.

20, 20 and Harkavy, pj)S fllSOn "ISD, 141, n. 14, and C|D3 fll'U to Mibljar, Lev.

37a, letters 63, 69. S. Munk, Palestine (German ed. by M. Levy, 11,438) is to

be corrected accordingly. The latter Karaites agree with Tradition; see

Mibljar, Lev. 34*; mifTinD, Gen. 476; Lev. 56ft; PVP, i25<J; IVIES, 7-

" Every antinomian action or utterance involves the dishonor of God's

name which is, according to the Karaites, punished by death. See Hadassi,

Alph. 373 (149c): 2in33 nn'13 Kinn tf'Nn by imini 'n bv SiSn dsi ...

'IJl "isn inno nsi nra 'n nai nx '3. See also Book of jubilees 30, 8-7.

According to some Karaites failure to pray is also punished by death (in

accordance with II Chron. 15, 13). So Samuel al-Magrabi (MS., 57a):

«in jman -]-n Sj?i )nn nnsa ntsfyn onjiano nawy xSi n'^'onn ns ariyni

nrrn 3"n D'jb Ss hy nni« atiyn 'd nostr S"i D'oanna b-m ,nn'a a"n.
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view is not due to their fondness for exaggeration

but is based on the above-mentioned Philonian in-

terpretation of Lev. 24, 16 and Num. 15, 30 (for Num.

15, 30, see Philo, II, 252 and 404) is evident from the

fact that a similar view is held by Maimonides who, in dis-

agreement with the talmudic interpretation (Sifre, ad loc;

FTorayot 8a; Keritot jb ; comp. Rashi, Rashbam, and

Nahm., ad loc, comp. also jNIibhar, Num. 13a; min "in^

Num. 22b), refers Num. 15, 30 to all antinomian actions.

See Q-DUJ miD, III, 41 (Eng. translation by M. Friedlander,

London. 1904, 348-9) : "If a person sins presumptuously

so that in sinning he shows impudence and seeks publicity;

if he does what is prohibited by the Law, not only because

of his evil inclination but in order to oppose and resist the

Law, he 'reproacheth the Lord' (Num. 15, 30) and must

undoubtedly be put to death. . . . Even if an Israelite

eats meat (boiled) in milk or wears garments of

wool and linen, or rounds off the corners of his head,

in spite against the Law, in order to show clearly that he

does not believe in its truth, / apply to him the zvords 'he

reproacheth the Lord' and (I am of the opinion) that he

must suffer death as an unbeliever. . . According to my
opinion, all the members of an Israelitish community which

has insolently and presumptously transgressed any of the

Divine precepts must be put to death.'"

6. According to Tradition, cursing parents is punished

by death (Ex. 21, 17; Lev. 20, 9) only when the Divine

The Karaites, relying on Lev. 4, 2: msO SsD. . ., hold (against Tradition;

see Sifra ad loc.) that a sin-offering is to be brought for the involuntary

transgression of any law. See Pinsker II, 73 (the meaning of this passage

escaped Poznanski, Karaite Literary Opponents of Saadia Caon, 66) ; Mibbar,

Lev., 66; ,Tlin 1(13, Lev. ga; ]1)! \>, 176a, end. See also Philo, II, 246.

»» See also Maim., nsn , 4. 10; Z. Chajes, D>N>2: min, Zolkiew 1836,

iSb ff.
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name is used (Sanhedrin 7, 12; Mekilta ad loc). Striking

parents is punished by death (Ex. 21, 15) only when the

blow is a mnn na ^•'^ nao (Sanhedrin 10, i; Mekilta, ad

loc). Death for the latter offense is by strangulation (/.

c). Philo (Tischendorf, Philonea, yy) makes death the

penalty for every manner of insult to parents, and death by

stoning the penalty for striking parents (/. c. and Frag.,

II, 629). The Karaites'" agree with Philo and refer Ex.

21, 15 to any physical violence against parents; see Mibhar,

Exod., 41b: mun na ^^z' pa n^o ^yo ^33 : idni iun hddi

n-iian na tnk' pm ; so also min inD, Exod., 70& and Samuel
al Magrabi, ed. Gitelsohn, 17. Nor do the Karaites

in Exod. 21, 17 condition the use of the Divine Xame. See

Hadassi, Alph. 272 a (103(f); Mibhar, Exod. 420,- "ina

min
, Exod. yoh, and Samuel al Magrabi, /. c, 19. They

agree also with Philo in making death by stoning the

penalty for violence to parents. See Hadassi, Alph. 2671

(102^) and min "1)13, Exod. yoh; comp. Samuel al

:\lagrabi, ed. Gitelsohn, 19, Biichlef, MGJVJ., L (1906), 683.

Philo (II, 330; but see Quaest. in Bx. II, § 6) states

that distinction is to be made in punishment between insult

to a public officer and a private person. Tradition makes

" For the Samaritan view comp. ZDMC, XLVII (1893), 681. Mark

7, 10 ff. and Matthew 15, 5 f¥. (comp. commentaries) perhaps refer to this

older interpretation of Exod. 21, 17: that every manner of insult to parents

is punished by death. Comp. Wiinsche, A^eiie Beitidge, i8i-6.

The Karaites decry what they falsely ascribe to the Rabbanites: the

opinion that punishment is inflicted only when the curse "r blow affected

both parents; Hadassi, Alph., 249. says: niiV nili lOSl 1'3S nro: -; nin

nns 032 cSSp'ty t; nSSpa lai nns n:3 DiTje" ns ns'ty ^•; sS« ;"n io'n:

so also Alph. 250^; see also Salmon b. Jerobam quoted by Neubauer, Aiis

d. Petersburger Bibliothek, jii. See Sanhedrin, 856; Mekilta on Exod. 21,

17, Sifra on Lev, 20, y.
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no such distinction." This view, however, is found among

the Karaites. Jepheth b. AH (quoted in Mibhar, Exod.

42b) punishes cursing "l^D or N't-'O with death. Hadassi

(Alph. 343D) states that cursing a righteous Judge is a

capital crime; so also Samuel al Magrabi (ed. Gitelsohn.

21) who also states (MS., 147&) that even the cursing of

the patriarch of a tribe or family is punished by death.

MARRIAGE LAWS

7. The issue of a prohibited alliance" is a bastard

(itDD) and the law enjoins concerning him : bnp2 "ITOD X3'' itb

'H (Deut. 23, 3). Tradition (Yebamot 8, 3) refers it to

marriage. Philo, as was pointed out by Ritter (91, n. 5),

" Weiss, Dor, I, 126, note, relying on Kiddushin 66a: hlf\V2V Uinn

h-nX pDl ^70 nnxi Un sin -\D, believes this to have been the Sadducean

view (the mpSo there was not, as Weiss /. c, states, in accordance with Deut.

22, 18, but because Judah (or Eleazar; see Josephus, Ant. XIII, 10, 5) was a

single witness; see Pesahim 1 13b: TU'tS nHJlJ ...). See also Josephus, C.

Ap., II, 23 that disobedience to the high-priest is punished like impiety toward

God (comp. Ant. IV, 8, 14). It is, however, possible that Josephus had in

mind the law of Deut. 17, 12; see Gratz, IIP, no, note i; comp. Maim.,

Maim., »nn"B, Sanhedrin, 10, 5: 113 3^ nn'O [slOO jpiS] nilfl in2"n pSi

lONi i'3N 1123S .iri'o iJDNi I'ss SSpssH anntf 103 nrhyoi pi rra.

=s Against Geiger's anti-traditional interpretation of ItlDO (Urschrift,

54 ff-; 350) see Rapoport, mirr nSfli
, 78 fl. For the Septuagint see

Frankel, Einfhiss, 204, and for Philo see Ritter, 91, n. 5, Most of the

later Karaites agree with the accepted talmudic interpretation of ITOD (Sifre,

II, 248; Yebamot 4, 13; ^iddushin 3, 12; see p. IJiddushin 3, 2; Tosafot

Yebamot 491!, j. v. \y;'av \ Maim., ils>2 niD'S, 15, i; Frankel, Crundlinien

d. mosaisch-talmudischen Eherechts, 5, n. 21 is to be corrected accordingly);

see Mibljar, Deut. 19b; so also ]-]); ]i , 149c: 'IID'SO iSun "ITOO «in HT'Sl

ninn3 i3"nO nnjr; but see Hadassi, Alph. 278^ (losrf) and Samuel al-

Magrabi, ed. Gitelsohn, it, 1. 14. For a peculiar interpretation of the concept

"ItOa by some early Karaites as referring to the Chazars see Harkavy, Semitic

Studies in memory of Dr. Kohiit, Berlin 1897, 246-7.
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interprets this verse, verses 2, 4 (II, 261), and v. 9 (II

393) to mean that the ntDD is not to mingle with the com-

munity of Israel and does not refer to marriage. In his

exposition of v. 9, (II, 393) he says: "... KaXnv u^ CKKXrimav

Kat /i€Ta6i.6ovai detuv hjyuv, ovg Befiig rove avTOxdovac; Kai evTvarpcSag

tepoipavTeiadat .'" This view, as Samuel al Magrabi informs us,

was held by many Karaites (MS., gib) iniJian iljix <3 3?ni

'xjn bv nWan nsr Dnvp TrirrDJi b'"! D^oann an nyn bv xin

-•• nxD n\-ii nai? ym'b ma \n: \^^ ia Nini nins Dyir n\T' '2

nra uivi isax nb.'van ia nsT' xb xu'' x"? in -loxjn ba ormai

x''ani noixn niSnpai nii5''Di o'lonn niaina nmoK'ni nuaipn ninj?a

D'u nnxi nox nnx li? bnpa 1x1a'' xb ''n''i''V ib'N nnxon n'xi

ntJ'ipD ixa.

This is the view of many early Karaites. See

Hadassi, Alph. 365 (140^?) : ninj? \'o n^un ib' b^ losK'on pn"

x''Sin!5 : nnj nhi n pra iidx i-n Saoi n''iJ joi e^x ncx pi

jnnnnb i5xnE"D nnxb v^n ^' dxi • cnpn yni Dn''D oniDxi omyn
iK'xa nnnn^ nnni? DDin" bipVi miva onainaa ana' onnv

nsD nai? t'^'E'S aina ; so also Alph. 3731 (148^).

Aaron b. Joseph (Mibhar, Deut. 19&) states that Sahl b.

Masliah (second half of the tenth century) held that

marriage with a iTon is not forbidden : nanb Dj?t2 'nvT X^l

[iroDn nx] unp' bxic |*ian'' dxb' ^hd oai. Sahl b. Masliah,

evidently, also interpreted ^npa nrOD xa'' xS, as did Philo,

Hadassi, and the Karaites mentioned by Samuel al Magrabi,

to mean that the IIOD is not allowed to mingle in the com-

munity."" See also Mibhar, /. c. : nan baa: 'n bnpa xa^ xS

nab pxiB'n pa^ni ; comp. ^loa nn'D, ad loc.

" See Michaelis, Mos. Recht, II, § 139; Ewald, Alterth. des Volkes

Israel, 247; comp. also Rapoport, miH* riSpiJ , 46.

"« The interpretation given by Geiger ( lOn: ISIS, IV, 21-2) to tliis

view of Sahl is forced and unnecessary. Geiger's reference (/. c, 22) to

Sahl's opinion quoted in Mibljar, Deut. 6b, has no bearing on his view
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8. In the exposition of the law of Deut. 21, 10-15 con-

cerning marriage with a female captive of war, Tradition

makes no distinction between a married woman and the

unmarried (Sifre, 'ad loc; Kiddushin 2ih'. 1^2X1 — r\t'^

L""'K n'j'Xi. So also Josephus, Ant. IV, 8, 23. The Karaites

hold that this law refers only to the case when the captive

here. Sahl's Interpretation there of CHK D'1~ri Dinn (Deut. 7, 2; comp,

C^D3 n~i>'j to Mibhar, Deut. 6b, letter 115) is held by many Rabbanites; see

e. g, Nahm. on Deut. 20, 10. The Karaite anti -traditional view (see JjCid-

dushin 3, 13; Yebamot II, 5 and parallels) that children born to a Tew from a

Gentile woman are considered to be Jews which caused the early Karaites

to interpret K*:iin7 in Ezra 10, 3 as referring to the mothers onlv (Pinsker,

II, 23, n. 12; Geiger. /. c; see also Benjamin Nahawendi, ^^D'J3 flN^O, 6b:

'z-^ DHi^w ct:* Sy nSx D^x-ip3 x^ Dir '^1 nn mnowi to"i::j? nu^o Snx

no iSuni D^irJ S^ X^^tin':'; similarly Hadassi, Alph. 366* (i4irf): mC'Jn

nc* ^V «"ip3i IT Nin nnsit'i nn^j ncsi cnx ntvNi mnyn \t2 nSi32;» amS'n

njun lOM; yet he adds: D'tTJ Sd X^^inS Sini) mnEJd mnDJ '3S 'ryi

nno iSl^m, so also Alph. 365"^ (1406)) goes back to talmudic times and

was held by Jacob of >S"I1DJ 1£2 (p. Yebamot 2, 6; p. ^iddushin 3, end; G.

rab,, 7, 3 and parallels) who seems to have been suspected of some rn3'I3 (see

above, note 73). See also the early Bible critic (ed. by Schechter), JQR-,

XIII, 362, lines 22-25, ^nd note on p. 371.

The assertion of M. Friedmann (Beth Talmud, I, 106) that the Karaites.

like Tradition (Yebamot 8, 4, b. ib., 76b if. and parallels), interpret Deut,

23, 4: r'iir^V J*'! *-10" is erroneous. All Karaites attack this traditional

view. See Elias b. Abraham (Pinsker, II, 105); Mibljar and min "inj

ad loc; pjT ]; . 1466; 149^ /?.; irr'^X n"nx, 93c; D'pn^ miN, 17b; A.

Firkowitsch, H^^^n D*"lin (appendix to the D'iti'' inilD. Goslow 1835), 51a;

comp., however, Hadassi, Alph. 323 (1196).. The legitimacy of David (de-

scendant of Ruth the Moabitess) they save by asserting that Deut. 23, 4 refers

only to those who do not embrace Judaism.

Schorr (]'lSnn, IV, 43) claims that Maimonides is inconsistent in con-

sidering (ns'o niD'W, 12, 18; not 12, 9) the law of n'Jirsj? nSi ':!!:;;' as

^3>Df3 ":^'DS riDSn as this law is disputed, and quotes Yebamot 8, 4; ]nS DXI

n21B*n ^'^ and Tosafot, ib., 77h, o. v. HD'^n. Schorr apparently overlooked the

fact that piS DXl and Tosafot by him quoted refer to the question of

n'OnWI nn:?0 and have nothing to do with the law of n*3ir2>* xSl ^^lOj?.
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was unmarried or a widow. See Hadassi, Alph. 281 ; Mib-

har, Lev. 34a, and Deut. 17a and fiD3 riTiD, ad loc; min "in3,

Deut. 24a (but see py \i, 147^). So also ini^X mix, g2b:

^uij nit;"N pxci'nDXi;'; so also Abraham b. Josiah Jerushalmi

in his pN nJiDN (Goslow 1846), 24a. Samuel al Magrabi

(MS. 222a-&) states : C'lr fixjn xb onmn mew iidnd nr '3 yT

....niDiNniD nnSira ix mn ^ond xin dn :;'\s n^ua hl-n ^o iidk

1DX1 n'''?!; ainan nisoni nxn ns'' ncxn il"q:i vy:v na nbn^ •'di

nprn mvo na i\x n^isnn nxt 1^ idn' D"n3 uiij? hk-'n 'H' 'bix

nt 1^1? m'pn \-i' 'xnn '3 dji .... mn: ^^ix Tyn it 'K'JN '3

ainan fan 'dd nci;' jvob m^tJn ncsn djj nannn mip pjun.

That this is also the view of Philo was shown by Ritter, 75.

9. The penalty of adultery with a married woman is

according to Tradition (Sanhedrin 10, i; Sifra D'Cnp, 9

(ed. Weiss, 92a) strangulation. Many Karaites, however,

hold that the law of Deut. 22, 24 applies not only to the

betrothed, but also to a married woman ; the punishment

being stoning in both cases. So Samuel al-Magrabi speak-

ing of adultery and its punishment says (MS., 6a) : DNI

noKoo nt i:yT ^d d^jiso orunn i!? inx' onann i^x idin noN^

DniN DnS'^Di xinn Tyn -ii?E' ba dh^jk' dn Dnsvini nKniNon bv

nc'-iiNDr-i "3 t3s:;'t23 nL-'-iiXDni n^iyan pa t^i-isn nI? 'd inoi D^jn^a

tj'^X riB'X nXTpj; see also L. Cohn, Des Samuel al-Magrebi

Abhandlung iiber die Pflichten d. Priester u. Richter, Berlin

1907, 10, and Mibhar on Lev. 18, 20 (34a), and fiD3 rn'O,

ad loc, letter 3^1 : n^iya p3 nsxiin c'\s nva bxit;"' nna dji ...

c"x ncN nxip: nK'-iix»n dj nni- ma ]'^'iv hk'-iixo pa; comp.

also min nn3, Lev. 586 and py p, 194^ That this

is also the view of Philo is evident from the fact that he
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sets death by stoning even for the unmarried harlot;^'^^ see

II "^08 where he says; na'/.tv izopvTjv Kara rov lepop /.o}oi' oil napa-

Je;^;erai I] 7ro?UTeia ... S2f /vfiT^ ovv Kai Ci]fj.ia Kai kolvov fnatjfia KaraT^veadd}.^'^^

^" See Ritter's comment .on this law of Philo (p. 92); but see Book

of Jubilees 20, 4 which also seems to punish unchastity of an unmarried

woman with death (by burning, in accordance with Gen. 38, 24). The

early Karaites also considered unchastity of a n'13D to be ffjlK'^ ; see Sal-

mon b. Jeroljam quoted by Pinsker, II, 62: HTl "in^ay MCXS : Ciw:n kS SSoI

|>313*in l"1^3 ; comp. also the opinion of Saul b. Anan quoted there (the

authenticity of the SCTpO is, however, disputed; comp. also Poznanski, 1S1X

Sn'IB", VI, 880). See also the Samaritan reading of Deut. 23, 18: H^nn nS

nK;*lp (comp. Klumel, Mischpatim, p. VI). See also Briill, Jahrbucher, III

(1877), 3^, n. 104. It is, however, possible that the Karaites, in fixing

stoning as the penalty for adultery, were influenced, as in many other

instances (Steinschneider, Beschneidung d. Araber «. Mohammedaner, 26-7;

id., Polemische Literatur d. Juden, 398, n. i; Wreschner, 41, 44), by the

Mohammedan law which also punishes adultery with stoning; comp. ZDMG.,

LIII (1899), 161.

^^~ Noteworthy in this connection is the agreement between the view

held by the earliest Karaite authorities (Anan and Benjamin Nahawendi)

and the practice in vogue among the Alexandrian Jews in the first century

B. C. I refer to Tosefta Ketubbot 4, 9; Baba me$i'a 104a; p. Ketubbot

4, 8: ^\}:^7\ |o HDuim W3 (or, -in«) iRN D^tr: ]»E»npi2 «mj03S« »33 vntr^

which seems to indicate that the xmJD^Sx ^33 considered betrothal not

so binding as |'Kltt^3 (A. Briill, Fremdsprachliche Redensarten in den

Talmuden ». Midraschim, Leipzig 1869, 32, note, wrongly translates this

passage: "Wenn die Alexandriner sich Frauen angelobten, nahmen sie sie

gerade von der Strasse weg."). Biichler {Festschrift zu Israel Lewy's

siebzigstem Geburtstag, Breslau 1911, 123, n. 3) justly remarks: "Vielleicht

war hierin hellenistischer Einfluss wirksam'' (Buchler, /. c, thinks that

the words (or 'n*^'?} HSinS 'DJ^nCsS were inserted in the n^lfia "IDS'

to make the ]>D1"1« unbinding. But, then, what was the purpose of the

pDTIM and of the .131113 ?). Philo also states (II, 311) that there are

many who do not consider unchastity with a betrothed woman to be

adultery, though he himself agrees with Tradition (comp. Frankel, Grund-

linien d. mos.-tal. Eherechts, XXIV ff.) that bethrothal is as binding as

marriage iib., and II, 229). See also p. Hagigah 2, 2: D^Scn* »33 Vn

DsSxK 3^1* '^^r^ »nD nj? : njupn «m:o3SKS nSn^n D»SB^n»D : psnis

where >DnM (p. Sanhedrin 6, 6 reads: >Sy3 , but see Halevy, D^ltCKin nnn,

Ic, 478, note) is perhaps an allusion to the view of the KOUOsSn *J3
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lo. Philo (II, 310) states that violation of a widow

or divorced woman is a crime approaching adultery and

the court shall decide upon the punishment whether it be

physical chastisement or pecuniary fine."' Tradition, as

Ritter (90-91) observes, makes no distinction between a

divorced woman or widow and a woman who has never

been married. A view similar to that of Philo is held by

the Karaites, some of them even making carnal intercourse

with a widow or divorced woman a capital crime while most

concerning ^'DTIX as not being binding. This view of the Alexandrian

Jews was held also by the earliest Karaites who maintained that the betrothed

can sever their connections without a writ of divorce and that, in general,

betrothal does not have the force of marriage. See Anan ( On"0 , ed.

Harkavy, ii8) I'li' kS nSj?2 nS 'X N»Ss nSyai ntys »'« np' 's : xas sp

masaS rrh NUD nnyil ninns IBD; so also Benjamin Nahawendi, flNCO

I'D<22, 56: np' o 'Jty N-ipan i:j3 p3 ti'is vhv D'ljra jn nitfiiKO mSe'

nSiya nS S'ni nSyai nCS B"K; so also Hadassi, Alph. 365 (141a); comp.

also py p, 154c.

Geiger, relying on the view of Beth Shammai: niDTlK sSs J'JNOO t'X

(Yebamot 13, i), claims that the older halakah distinguished in a similar

manner between )'DnS and J'SltPJ (Jiiif. Zeitschr., II, 97; Nachg. Schr., V,

Heb., 162), As the marriage of a minor by her mother or brothers is

only a Rabbinic institution, the view of Beth Shammai concerning pN^D

does not prove much. Hadassi, Alph. 250' (966) and 334-5 (1230ft) falsely

states that according to the Rabbanites a minor, given to marriage by her

father (Deut. 22, 16) is free to annul her marriage through pS'B and

reads in Yebamot io8a: 13K 'iltynptT ptflTpa 'ffSX 'N ... ps'O int 'N

! ... 'OSl (Holdheim, nitfsn nOSO, 53, note, erroneously ascribes this view

to Elias Bashyazi; see to the contrary, his wSx mlN, D'C: 'J?, ch. 2).

For another misrepresentation of a traditional law by Hadassi see above,

note 96; see also Bacher, MGWJ., XL (1896), 21, 11. 5.

»" Btichler's suggestion {MGWJ., L (1906), 674, note) that this law

of Philo goes back to the more ancient view (represented by Beth Shammai)

allowing divorce only in case of the wife's adultery and considering the

divorced woman to be still to some extent an V>» ntTS, is not plausible as

it does not account for Philo's view concerning nrh^ .
Moreover, Philo

and the Karaites do not share the view of Beth Shammai and allow divorce

for any cause. See, for Philo, Ritter, 70, note i and, for the Karaites, above.
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of them are, like Philo, satisfied that a special penalty be

imposed on the offender, such as the court may deem best.

See Hadassi, Alph. 278 : nJoSxn DV nJirn Kin ':n pbn nun ••

nio DQtra vbv d^t'OHd invi ... ibvoi oiiv htm nmjn dv in

xbn o is;' : imin inxn '?o-i3n ^3J riK'N 'je^ njNipn t?"N 'CJ [n '2

riK'N riN fiN^' iK'N 1DNB' pi : !j3J hk'x nn^H niyi no dui d'io''0 ba^

1\-ibN 'xini '11V 'b n'!?!; n3 '3 no NinB* p 'n Nine' r^ 'i^i '^''^

nniDX no in t^nai b"n 'ko 'Ji^q "E'j tn nt^iij njoi^x nst }3

t;"N 'K'li'Ni 'N:n 'bn (n nnioni; so also pv p, 1581:: nbinani

ij-i D''03nn nu-iD nans' n:''NK' 's by ^n njobx in ns^nj n\-ib'

...nio a''ino Nint:' t;"N ntcaz ain pna p^bv N3n tniN; so also

Samuel al Magrabi (MS. S6b) : n b"t D^oanno nvp ion DJI

bbyn' DN [tiNon xb] mnrxn nxn on d3 'Dj^j nK'iiJni njobxn

nrp^^'nrn i^NJO aawn o inynni pmT'p xba nna.

II. Tradition (Sotah i, i; Sifre on Num. 5, 13)

makes warning by husband and subsequent n"i''nD of wife

with the man against whom she has been warned condition

precedent to subjection of the woman to ordeal of Num.,

5, 15 ff.'" Philo, speaking of this law (II, 308), says

that in case the husband suspects his wife of adultery they

are to bring the matter before the court in the Holy City

(comp. Sotah I, 4) and if the court is undecided the woman
is to submit to the ordeal; Philo, evidently, not considering

necessary suspicion of a particular man, warning (''lip ) and

nT'nD."" This is also the view of the Karaites. See

Hadassi, Alph. 328, end and 239; Mibhar, Num. 50: ina

min. Num. ya; so also py ]i, isyb: •'bw nyna Dynn psi

^" One of these must be before witnesses (Sotah i, i). The accepted

norm (Maim., nu1D, i, 1-2) requires witnesses for both.

>»» Ritter (pp. 81-85) discusses this law as given by Philo; he fails,

however, to notice this essential deviation of Philo from Tradition.
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nvi "iijp ny nansK* DnoiNi ns''^ -nv'w^ n-inojE;' iidnk' rh^pn

... mpE'nb ''1K1 TNI nTHD."*

12. Tradition takes Deut. 22, 20: "lann n^n noN DN

to mean that in case adultery during betrothal has been

estabHshed by the testimony of zvitnesses, penahy is death

(v. 21) in accordance with Deut. 22, 24 (Sifre, ad loc;

Ketubbot 46a; comp. Frankel, Der gerichtliche Beweis, 49)

.

Philo, in his exposition of this law (II, 313), says that if

the husband's charge be found true, the parents of the

woman are guilty of having deceived the husband at the

time of the betrothal. Philo, evidently, held that the accu-

sation of the husband, whose substantiation involves death,

was iinchastity before betrothaV" This is also the view of

most of the Karaites. See Hadassi, Alph. 366 (141&-C)

that the mere absence of the D'bina is sufficient to convict

her: DN niy injyD" .... nbot;' vi^n ^j; i^'zrh nSc dni as a''3"n"

riDon hv rh^-cn nx N''nn nya csvo^n in nxni asn ir3' vh

;VD myjb D'bina ^nxvi: nh •'D n:it^N-i n^'wi tjdi pyiv Nini

: myjn N'n na^n nls^pon nsvDJ N''n x"?! T\hr:it'n riN T'p^cl"

myjn riN ix'Vini : myjb n^binn invoj n^ : ionk' inyo ; see

also Alph. 365 (140c) : ic'isi nl^ot;' n dni D'mn itnT mT'
D'^inn nb invoj nIj lann hm fidn dni ... n^r noxni 'ui n^Dti-.T

I'N DNI ... iTy nt ^v Dnyi •'^ino in nso baa in n'h j'jj n^iD dn

^^ In case the suspected woman refuses to submit to this ordeal she

is, according to Tradition (Sotah i, 3), to be divorced and forfeits her

dowry. Some Karaites consider such refusal prima facie evidence of her

guilt and say she is to be put to death as an adulteress; see IItSk fllTS , 98a:

njinj n'owa n:Ni3i nosy mpjS nsa dx djids; comp. ib., 986. All Karaites

agree that in case the woman confesses her guilt, it is sufficient to convict

her; see Mibliar, Num. 50: flSSl'l nnSins maiC [nfi:'!!?] fimn DNI

Dny HNCD ,TB '3 jissn Nini nJinj D'xnpn '»3n nv"''^i; "^omp- also ins

min. Num. 76; pv p. '56''' '^'''^ nnX, 986 and above, note 82.

^"^ See Werke Philos, II, 207, n. 3. Ritter (p. 77) overlooked this

deviation of Philo from Tradition. For the view of Josephus, see Weyl, 87,

105.
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mm pna r\h'po N'-n nnnno nr ^b) nt. See also Mibhar, Lev.

38^; comp. ^DD m^D, ad loc: jn ^xnc'^ nnn n: irvD nnc' ...

DN ^Njn b'JDH ^Sn n^nx nu nnsa n^pD Din^n ni? a''''n mvjS

ptj'nxn nnx 12< pK^nxn diip nnri;"^ so also ib. to Mibhar,

Deut. 19a, letter yy. So also Samuel al Magrabi (Ms., 97a) :

-iDKDD pinn nn m^u n^Sy cny "jrii n^n 3inn i^b "a onvp "idni

nr nbn K^IJ'' mn^n •3 airiDn. The later Karaites agree with

Tradition that negatio virginitatis is not prima facie

evidence of her guilt. See in''^N mns, <)6ab\ n\iv «'3n DNT

^{^nn xi^ dk djdx . nio n^ px j^c'iiNn omp nDJi<j in r\nTW

^^ DN DID DD^D rh PNL** nilH Dm TlTOX DHD . D^D^HH ip^HJ

na^^m pc'nxn -inx -n^nc nprna nti pmxn omp nnrm' n^N"i

^"^ Related to this Philonian-Karaite interpretation of Deut. 22, 20 is

the Karaite interpretation of Lev. 21, 9. Tradition refers this law to a

betrothed or married daughter of a priest (Sifra, ad loc; Sanhedrin 506 ff.

;

Ps.-Jon., ad loc). The Karaites maintain that this law—HBIt^ for unchastity

in a priest's daughter—refers also to the unmarried. See Hadassi, Alpb.

330 iizid); Mibtar, Lev. 386: ^310 niMDn nnJDD D^XIpH n^i::! ...; so

also niin iri3, Lev. 5S6. Samuel al-Magrabi (L. Cohn, Des Samuel al-

Magrebi Abhandhing uber die Pflichten d. Priester u. Richter, 9) eren

asserts that this law applies also to ]J12 p guilty of unchaste conduct with

a woman married or unmarried; comp. also Mibhar, Gen. 60a and E)D3 n"l'lO

ad loc and to Mibhar, Lev. 34a, letter 232. This is also the view of Philo

(? Hoffmann, Leviticus, II, 90) and Josephus (Ant., IV, 8, 23; comp.

Ritter, 81 ; P. Griinbaum, Die Priestergesetze hex Plavius Josephus, Halle

1887, 18, ii. 2 ; Weyl, 1 06) . Comp. also B. Beer, Das Buck d. Jubilaen u.

sein Verhdltniss su den Midraschim, Leipzig 1856, 58. The view of

Bijchler (MGWJ., L (1896), 681, n. 2) that this was also the view of R.

Eliezer (Sanhedrin 51a) is very improbable; comp. also Weiss, Dor, 1, 151.

For the mode employed in the execution of ^HD nS ([c]1tJ*n tt*X3 ; Lev. 21,

9) which, according to Rab Joseph (Sanhedrin 52b), was taken by the

Sadducees (so also Josephus, Ant., IV, 8, 23) literally (comp. Briill, n>S

mrsSn , IV, 7 ff.; Weiss, Dor, I, 151; Biichler, /. c, 549 ff., 557 ff.) the

Karaites disagree among themselves ; see Samuel al-Magrabi, /. c. ; comp.

also Hadassi, Alph. 324 P
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nio DSB'd; the later Karaites thus disagreeing among them-

selves only as to the mode of proof of the woman's guilt or

innocence after betrothal.''"'

13. Num. 36, 6-10 provides that when a man dies

without male issue and his daughter inherits his property,

the heiress is to marry only within her tribe so that the

allotment of one tribe might not pass over to another. Ac-

cording to talmudic interpretation (Baba batra 120a ff
.

;

comp. Pseudo-Jonathan on verse 6 : xb 'n TpST NOjns NT

nnsW nnS t'lijx nsjtx i'\Vti ina Dip''ob pT'nvT ^''Tib and

Geiger, Urschrift, 447) this rule applied only to the "genera-

tion of the conquest," while according to Samuel (B. b. 120a)

even in the case of the daughters of Zelophehad it was not

a command, but merely counsel : 3in3n DN''B'n naiQ nvj?

(but comp. Ritter, 97, n. i, and Ibn Ezra, ad loc, v. 8).

Philo"" states that in case a daughter inherits she is to

marry one of her relatives (based perhaps on Num. 36.

11), in the absence of which she must at least not marry

out of her tribe, thus applying the law of Num. 36, 6-10

to all generations.

^'^ According to the scholion of Megillat Taanit (ch. 4) the Boethusians

interpreted rhliVfn IITIBI literally (tTOO). Rapoport (nOSI DiSb" '"131, 14);

Geiger (.Urschrift, 148) and Ritter (133 ff.; comp. Biichler, ;. c, 680, note;

comp. Weiss, Dor., I, 117) consider this report unauthentic as this view is

held also by R. Eliezer b. Jacob (Sifre, II, 237; Ketubbot 460); see,

however, Halevy, D'JlB'Sin nnn, Ic, 41S-18.

«" See Treitel, MGWJ., XLVII (1903), 409. Philo explains also the

law of yibbum (Deut. 25, 5-1 1) as a means that the allotment of one might

not pass over to another (II, 443; Ritter, 69, n. 3 errs in asserting that

Philo mentions nowhere the law of ni3') which is also the prevailing view

among the later Karaites (comp. Poznanski, REJ., XLV (1902), 62). Josephus

also considers the law of Num. 36, 7 as applying to all times (Ant., IV, 7,

5; comp. Ritter, 96-7). This view is shared also by the author of Tobit 6,

12-13; comp. M. Rosemann, Stiidien !:um Buche Tobit, Berlin 1894, 3 ff. and

F. Rosenthal, Vier apokryphische Bilcher, Leipzig 1885, 116, note.
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The Karaites, like Philo, apply the law of Numb. 36,

6-10 to all times; see Hadassi, Alph. 260 (990); Mibhar,

ad loc. (33a), and min nn3, Num., 50& : rhm ncnr m bai

-\V ... ni^upn 'iijjD iDNO pn' x'l p bu nnnS "i3in Tinnnb N3

nbnjn aion 3"nK n!ix nnys^b niVDndioN"."; comp also pj; p.

171&; so also Samuel al Magrabi (MS., 263a) : nan ''3 jjni

'3 [nb nc'D'' si? ps n'lnjD ncn-ii tnb ninn'' dx nupjnD nrhm
'C:2'c'n n^iiD j)ir p^ ninn' nS ts'o^ i'l^^' t^a^'n nbim ctrj^ rn''

• nncn ni^ir^ niD»n nSnjn xvni tnio inx iniK cn^v

14. The law of Lev. 21, 2-3 enjoining the priests not

to defile themselves by approaching a dead body says, "But

for his kin that is near to him. ..." (v. 2a), nXKO DK ''3

The talmudic interpretation finds in the words DK '•3

insc'S support for the tradition that a priest is to defile him-

self by approaching the body of his wife""" (Sifra, ad loc:

Nin T'aN nxi" 'jc inE^-N n^n nxt;' px; Yebamot 22^). The

Karaites, rejecting this interpretation of inSE',"^ forbid the

"1 See Maim., S:X, z, 7: n'lElD 'liTO sSn nS NOua IJ'Nl ; comp.

commentaries and nitS'H Dil'?, ij., 2, 1. Weiss (Dor, I, 46, note) quotes:

ima Svn iniNO'Cl ... CZebahim icoa; Sifra, Emor, i; Semahot, ch. 4)

as proof tliat tiie law of intJ'x'r J.13 nxOlD was not universally accepted.

Weiss apparently overlooked the fact that the wife of IMDH VpV died

riDSn 3^J?3 (/. c.) and defilement would have barred him from participation

in the nDB pip, whereas inCsS \n2 flSnlB is, according to many, only mCT;

see Zebaljim, (. c. ; and Tosafot Sotah 311, o. &. nS ; comp. Biichler, Der

CalWdische Am-ha-Are?, 205 and n. 2.

"= Most of the Karaites reject also the talmudic interpretation of nsB'S

in Num. 27, II (Baba batra 8, i; Sifre, ad loc; Maim., fllSni , i, 8 accepts

the view (Ketubbot 840) that Sj?2n ntS'lT is only DnSlD nana) and hold that

the husband does not inherit his wife; see Mibhar, Num., 37a; pj? p,
i7orf ff.

; nilP ina, Num. 420; jriBX, 28; nii'^a tS'iaS, so. Mordecai

b. Nisan (nnSa B-nS, /. c.) states: niitt N'n ,iniK tyi'l 1t3NC '3- 110N1

... np'V^ ainan is'inn oni in^K n« tfiv Syanc ji^ini ntaxjf noa
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defilement of a priest in case of wife's death; see Mibliar

ad loc. (38a) (comp. !1D3 n-fD, ad he: 2)ipn nNE'b DN ''D

N^K nxt." px )-\oii':< nbapn ^t'yn^ mm) inr'N nvnh pn^ x^ : vbx

iriK'xa NnD''b inji? n^nni intJ'N) ; so also min ina, od /oc. (58a)

:

incxa niXDO''S -iiDXi' iiox xipo 'hv^); comp. also Hadassi,

Alph. 2o6i and in^bx rrnx, 171a; Philo (II, 230) speaking

of the law of Lev. 21, 2-3 mentions the six blood-relations,

enumerated in these verses, as those for whom the priest

is to defile himself, evidently excluding like the Karaites

the wife.

15. Philo and the Karaites also agree in the inter-

pretation of Lev. 21, 14. Philo (II, 229) interprets this

law to mean that the high-priest must choose his wife

from priestly lineage.™ That this is also the interpretation

(?) .IT tyn'sS D'OODia DJ'N D'jnnxn orrOin iS'SSl; Benjamin Nahawendi

agrees with Tradition (pj?S Bn"D , ed. Harkavy, 179). Hadassi (Alph. 363'^

(140a); 3671^ (1421;) holds that the husband inherits his wife if they have

children; Samuel al-Magrabi (MS., 269) states: IsSnj D'aonn 'D I'lni

njtfa '53 Dm inm'ii inSiyna nnn n'h ds nt!«sS nntyiT dc 'o : f^ya

pn isn nS S"i ij'o^no D'ain oni onoi S"t u'osnn nspi; comp. Weiss, Dor,

I, 46, note.

"^ See Ritter, 73, n. 2 and Hoffmann, Magasin, VIII (1881), 56. It

is, however, possible that Philo recorded here a custom which he believed

to be a law. Biichler {Die Priester u. d. Ciiltiis, 88-9; comp. also Berakot

44a; Pesahim 49a; Rashi, Yebamot 846, s. v. 'Ntt) has collected instances

which tend to show that also ordinary priests married only daughters of

priests (comp. also Gratz, MGWJ., 1879, 499 and Krauss, JQR., VIII, 671).

The custom to marry within the family was considered praiseworthy even

for non-priests and is commended by the Rabbis; see Tosefta ^iddushin

I, 2; Yebamot 626; p. Kiddushin 4, 4; Gen. rabba 18, 5; see also Book of Jubi-

lees 4, 15-33; 8, 5-6, 9, 7; but see Kohler, JQR., V (1893), 406, note); comp.

also Tobit, 6, iz-3 and MGWJ., 1879, 507, 510 ff. For the view of Josephus see

M. Zipser, De3 Flavivs Josephus Werk: Gegen Apian, Wien 1871, 30; Ritter,

72 and P. Grunbaum, Die Priestergesetze bei Flavins Josephus, 29-30.

To the Karaite authorities mentioned by Geiger (/. c.) that the high-

priest is to marry the daughter of a priest may be added Jacob B. Reuben, "IBD

"Ityjrn, on Ez. 44, 2- and .Samuel al-jVIagrabi (ed. Cohn, 12, 1. 24 ff
. ; Cohn, ib.,

note III remarks: "Diese Ansicht ist nur karaisch vielleicht nur des Authors"!).
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of most Karaites was already observed by Azariah de Rossi

(d'J'V niND, ed. Wien, 68a) (comp. Geiger, ZDMG., XX
(1866), 561 ff. ; Nachgelassene Schriften III, 311-14 V,

Heb., 133 ff. ; Jiid Zeitschr., VI, 265).

CEREMONIAL LAV^fS

16. Philo, speaking of the First of the seventh month

(II, 295), says that it is called Day of Trumpets, as trum-

pets are blown that day at the offering of the sacrifices.

Their sounding is a commemoration of the giving of the

Law. The trumpet being an instrument of war, symbolizes

the war between the different forces of nature and human-

ity, for the pacification of which man must be greatful to God.

Philo makes no mention of the traditional interpretation of

nynn or (Num. 29, i), i. e. that the "Shofar" (Sifra on

Lev. 25, 9; see Hoffmann, Leviticus, II, 247) is to be

sounded everywhere (except on sabbath; R. ha-shanah

29&) in Israel on that day and seems to have identified

nvnn dv in Num. 29, i with mvvna DnjJpm, the blowing of

trumpets every holiday at the offering of sacrifices (Num.

10, 10)."* The Karaites also reject the traditional inter-

pretation of nynn and explain it as loud praises to God

(Hadassi, Alph. 225; 364 (136a) ;nv I^, 58a ff. ;minnn3

Lev. 67a ; w^jx n-nx
,
480,- n'^sx, 13; nnbn B-ub, 48-9) or

"* Nor does Josephus iAnt. Ill, lo, 2) mention the law of nypn

TBltf ; comp. also Book of Jubilees, ch. 6. The Samaritans, like the Karaites,

reject the traditional interpretation of flynfl DV , differing among themselves

as to its meaning; see Geiger, ZDMG., XX, 570; Hanover, Das Festgesets

der Samaritaner nach Ibrahim ibn Jakub, text, pp. X-XI and ib., 28, 68.

Some Karaites take nyiiri Dl^ to mean the blowing of ' any instrument on

that day (Mibbar, Lev., 426; pj? p, /. c). Samuel al-Magrabi (MS. 41a)

states that nj,'1ln is the sounding of tiafofrot by priests and, in absence of

authenticated priests and ^a^ofrot. not to be observed now.
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as the sounding of mssn on every holiday (comp. py p,

S8d; Hadassi, 136a).

The Karaites also reject the traditional interpreta-

tion of pK'Nin QV2 03^ Dnnpbi (Lev. 23, 40) (see Josephus,

Ant. Ill, 10, 4) and claim that the "four species"

are for the construction of the "booths" mentioned

in verse 42, deriving support for this view from

Nehem. 8, 14 G. See \1V P , 560^ (where the views of

Anan, Benjamin Nahawendi, and Daniel, al Kumsi are

quoted) ; Hadassi, Alph. 168 {64b) ; 225-6; 364 (13601) ;

Mibhar, Lev. 43a; min "in^. Lev. Syb; in^^N mnx
, 47^

(where the opinion of Jepheth b. Ali is quoted) ; Pinsker

n, 96; tviBK, 14; ninbtD E^nb, 34, 49."' Philo, speaking of

the Feast of Tabernacles (H, 297), makes no mention of

the law of "four species." Philo, as Treitel (MGIVJ.,

1903, 512) suggests, must have understood verse 40 not as

a separate commandment but,"" like the Karaites, as pre-

scribing material for the booths.

17. Tradition (Zebahim 5, 8; Maim., nnon 'n , 6, 4)

interprets Lev. 27, 32 to mean that the animal-tithe, HDna "iK'j?0

"* Some Karaites agree with Tradition in the interpretation of DnnpSl

Qsh; see py JJ, 556 and the opinion of Joseph ha-Kohen il. <.., 55(J; "1)13

niin, Lev. 676; IitSk nn^f, /. c).

The Samaritans agree with the Karaites; see Geiger, ZDMG., XX, 544;

Hanover, /. t., 16 and 62 (Hanover, 31, .1. ^, relying on the words of Ibn

Ezra on Lev. 23, 40: n'onio fl'XT is'3ni ni3iD ityvn uSsa '3 nos D'pnsni,

believes that the Sadducees shared this view, unaware that by D'pnsni

Ibn Ezra refers, as usual, to the Karaites (see above, note 10); see, how-

M. Duschack, Josephus Flavius «. d. Tradition, 27 and Gritz, III, note 10).

Josephus agrees with Tradition (.Ant., Ill, 10, 5); so also the Falashas

(Epstein, Eldad ha-Dani, 162). See also Book of Jubilees 16, 4 and B. Beer,

Buck d. Jubilden, 47.

•" It must, however, be pointed out that Philo ((. c), in contradistinc-

tion to Josephus (comp. M. Olitzki, Plavius Josephus und die Halacha, p.

25, n. 31 and p. 50), does not seem to require the construction of special

booths for the Feast of Tabernacles.
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like the "second tithe," is to be eaten by the owner within

the walls of Jerusalem. Philo (II, 234, 391 ; comp. Ritter,

123 ; Driver, Deuteronomy, 170, note is to be corrected

accordingly) states that the animal-tithe is to be given

to the priests.™ The Karaites agree with Philo. See Mib-

har. Lev. 51a; min nns. Lev. 766.

18. Tradition applies the law of Lev. 22, 19 {D''Dn) to

animal sacrifices only (Sifra to Lev. i, 14; Menahot 6a and

parallels). Philo, as is evident from the reason given by him

for the law of D'on (II, 238) holds that D'cn refers also to

nJV •'331 Dnin . The Karaites agree with Philo. See Mib-

har. Lev. 3&, ti^jni .... ^iiw r^Dis fDiDn pK r^':'2pr\ 'Sv3 110NI

ito It niiD^ nvensn i^xc; see also mm in3. Lev., 50.

19. Philo (II, 256; comp. IVerke Philos, II, 93, n. i)

states that all the Hghts of the sacred candle-stick (miJ»)

were extinguished in the morning. According to Tradition

(Tamid 6, i; Sifre on Num. 8, 2; Tosefta, Sotah 13, 7;

Yoma, 39fl"' and parallels; comp. also Nahm. on Ex. 27,

20 and To=afot Menahot 86& .s. v. nJOi; como. M. Duschak.

Joscphus Flavins u. d. Tradition, Wien 1864, p. 4, which

is to be corrected accordingly) one light was left burning

the whole day (''3il?on ij). Josephus (C. Ap., I, 22) also

states that the lights were never extinguished (see Ant..

Ill, 8, 3 that three lights burned in the Temple during

"' So also Book of Jubilees 32, 15 and Tobit i, 6. Ritter, 123 over-

looked that Philo (II, 234) disagrees with Tradition (Bekorot 9, i) alsn

in requiring nOMS Itf^tt to be given from all domestic animals. See also

Schechter, Jetvish Sectaries, II, 4, 11. 13-15; comp., however, Hadassi, Alph,

205-

"« See Tosefta Sotah 13, 7; Yoma 39a; p. ib., 6, 3: ffatt'C naE" D'yaiX

pSn D'CVB iS'si lioo [nS'Sn S:] phti ':-iiro 13 rrni .... pnsn pycB'

n23 D'OVB; but see Weiss, Dor, I, 82, note i, that this refers to pn^fn JlJ'Btr

who lived about forty C. E.: see Afaim.. C'SDi:;! J'T!:r, 3, 12 and a"3 ar! loc:

comp, ^''^trin 'n, ed. Wien, No. 309.
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daytime
!
) The Karaites hold, Hke Philo, that no lights

buined in the Temple during the day. See Mibhar, Exod.

57a and min im, Lev. 85^.

20. The Karaites reject the ancient traditional law""

that vows made and oaths taken without due consideration

of the circumstances involved may be annulled by a court

as those of a daughter by her father (Num. 30, 5-6) and

that of a wife by her husband (/. c, v. 7 fif.). See Hadassi,

Alph. 139-141, 364 (135a) ; Mibhar, Num. 29a; rnsbci K'la!?,

51 ; comp. also Maim, commentary on Nedarim, ch. 10, end

;

"•ab or ^33 DT'yo nivuK'n -irrn V'-i aijjon nyn u^^vn nw

nu'Dn b"-) D^y-in cd pa fwu p^* u'eipisaB'; and id., mm niK'c,

niyint;' '^n, 12, 12. This seems to be also the view of

Philo who seems to express his objection to the law of

annulment of vows by the statement (II, 273; comp. Werke

Philos, II, 112, n. 2) that "no man is competent to heal

lie Weiss (,Dor, I, 8i) believes that the law of 0^113 mm was inaug-

urated in the time of Simon the Just. This opinion of Weiss is based on

his view (;. c, 80; so also Geiger, Urschrift, 31-2) that p'lsn pyOtT did not

favor the making of vows; see, however, Rapoport, min' ri.n3, 23 ff. We

do not know whether the law of O'llJ mfin was even contested by the

Sadducees; comp. p. Berakot 7, 2; Gen. rabba 91, 3. Schechter (Jewish

Sectaries, I, X\'III; comp. ib., p. 16, 11. 7-8 and notes) believes that the

sect which he designates "Zadokite" (see above) held that vows cannot

be annulled; comp. also K. Kohler, American Journal of Theology, 1911, 425-6.

'^ The later Karaites accepted, with slight modifications, the law of

D'nj ninn ; see Kaleb Afendopolo's appendix to in'Ss ms, Odessa 1870.

2270 ff. It is, however, possible that in rejecting Dmj mnn the early

Karaites, as in several other instances, turned into a law the general

sentiment among the Babylonian Jews during the Gaonic period against the

"annulment of vows. Jehudai Gaon (quoted by Nabshon Gaon) states: \3Ht

nyiais' xhi m: kS na TnnSi nosS p'yT »h\ D'^^: i^'D-ij nS; see r\^shr^

niplDS, ed, Miiller, No. 122; comp. ib., Nos. 117, 120; nilJJ mon,

Nos. 6, 44, 75; naitrn nytr, Nos. 38, 137, 143. 145-6; D>:itf«T h» iniin,
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21. The Karaites agree with Philo also in the inter-

pretation of 10X abna nj Won nb (Exod. 23, 19; 34, 26;

Deut. 14, 21) as prohibiting the seething of a kid or—by

analogy—of any other animal in the milk of its mother.

See Philo II, 399; comp. Ritter, 128.''' See Hadassi, Alph.

240 (gi cd) ;
36on (1320!); Mibhar, Exod. 47b; min nn3,

Exod. ygab.'"'' no^^o K'nb, 41.

22. The law of Ex. 13, 13; Num. 18, 15 enjoins the

redemption of the firstling of an ass with a lamb, and that,

if the owner fails to redeem, the firstling is to be kille'l by

having its neck broken. According to Tradition this law

refers only to an ass but not to the firstling of any other

unclean animal (Mekilta, ad loc-; Sifre on Num. 18. 15;

Bekorot 5&). Philo makes this law apply to all domestic

ed. Horowitz, I, Nos. 12, 14; so also Sar Shalom Gaon: )^SE* IJ^N*! 13

niyiatf iv"2^ nma i>nnS Sis'tr 'a •hhn nnna, fnawn nyB" No. 141:

n':ixjn niaitfn , ed. Lyck, No. 37; see however, ib., No. ii end; nSlBTl '1J?!?,

No. 48 and D'H "S , ad loc).

^^ See Hullin 8, i flE.; Mekilta on Exod. 23, 19; Sifre on Deut. 14, 21.

The Samaritans agree with Tradition; see Geiger, Nachg. Schr,, III, 303-4;

Wreschner, Intr.; XXVI. For the view of the ancient Samaritans see

Geiger, /. i.., 305-6 and Nachg. Schr., IV, 66, 126. For the LXX see Frankel,

Vorstudien, 183. The practice of the Falashas agrees with the view of

Philo and the Karaites (Epstein, Eldad ha-Dani, 130, 173; Epstein, /. c,

129-131 believes that this was also the view of Eldad ha-Dani; but see No.

35 of Eldad's Plalakah, ed. Epstein. 121I. Against the view of Rapoport

I'Sa TIJ?, loia fcomp. Ritter. 12SI that the law of sSna -\S>i was not uni.

versally known in Babylonia even long after the destruction of the Second

Temple see Halevy, D'JltrSnn rWTil, Jc, 128.

1^ For Anan's interpretation of ICS iSnS njl 'jB'an sS see Harkavy,

py? Dn"D, 152, n. I. For other interpretations of this verse by some early

Karaites see Hadassi, Alph. 240 (gicd); Jacob b. Reuben (Harkavy, /. c,

155) and Ibn Ezra on Exod. 23, 19. Most of the later Karaites accept the

traditional interpretation of 7^211 vh ; see Geiger, Nachg. Schr., Ill, 303;

comp. also miD IDD, Exod. 79a; Samuel al-Magrabi, ed. I^orge, 20-22;

P'IBN, 24.
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animals (II, 233; Ritter, 119 ff.).'" This is also the view

of the Karaites. See Anan (ed. Schechter, p. 7, 11. 8-15)

:

iiDn [iDSi n'naT dicId 'n na 'BD (Num. 15, 18^) ^^5DD^

tjnsT "sni ['Np non]a ba bj?T IJfTxb ''n SDxn ^bid nB'3 msn
"inoni inw 'nai [nion b^33] nxot: nnna bai qib"D iionn onn

KDK1 non HKDt: [nDnam nic njiino nonao nos inonn l^ai

Dm -iDB ^3 bvT ^v^i<b [inDn]2 ^531 'n3''3n DiE5'''oviiDn nna nx'Do

D'Np nNDtononan; comp. ib., p. 8, 1. 15 ff. So also Hadassi,

Alph. 204; min ins, Exod. 35a: n^B" nsiJ 13 : ion nt2Bi

nb3pn 'Sya nvn pi "i^^ iion nos dn ''3 niKDDn niDn3D e^npn

nxDD nana b3'3 ti>pn nr nnoiK sipD 'jav

'-' So also Josephus, /4»ii., IV, 4, 4. As Olitzki suggests (Flavius

Josephus und die Halacha, 29) this anti-traditional view of Josephus may

be due to his desire to remove any suspicion that the ass occupied a

favorable position in Jewish law. This may also account for the view

of Philo. Philo omits the law of inD"lj;l (Exod. 13, 13; comp. Ritter,

120 ; Olitzki, Magasin, XVI, 178.). Nor do all the Karaites accept the literal

interpretation of IDDIJ?!; see the opinion of Sahl b. Ma^liah quoted in

Mibbar, Exod. 196 (comp. Ibn Ezra, ad loc), Aaron b. Joseph (Mibljar,

/. t. and Num. 17b) agrees with Tradition that only the ass is to be

redeemed. Comp. also Weiss, Dor, I, 51.

The contradiction between Exod. 13, 2 ( mi<2 SsltS" 'J23 DHI ^3 1UB

«in 'b Pinnnai) and Deut. 15. 19-20 (Ij'^SSn l>nS« 'n 'JsS) and between

Lev. 27, 26 (iniS B"l< tcnp' nS. . . ; the firstling is Vttp ipso facto) and

Deut., 7. c. (tynpn "13tn ...; the 1133 is to be declared tfnp by the owner)

led many Karaites to refer Deut. 15, 19-20 to "ITJf 11D3 of clean animals

which, as they believe, in contradistinction to Dm IBS "1133 is to be declared

lynp by the owner and, like the "second tithe," to be consumed by him

within the walls of Jerusalem_ or redeemed; see Hadassi, Alph. 204-5;

Mibbar, Deut.. 12b; niW nnS , Deut. 19a (Ibn Ezra on Deut. 12, 17 refers

to this Karaite view; Harkavy, pyS an"D , 142, ". i6> is to be corrected

accordingly). Anan tried to reconcile the above mentioned contradictions

by claiming that the firstling whose conception and birth were while its mother

belonged to an Israelite is cnp ipso facto and to be given to the priests

(Exod. 13, 2; Lev. 27, 26, Num. 18, 15), whereas the ni33 who was owned

by an Israelite only at the time of its birth is to be made tPHp by the
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The Philonian halakah, in general, is a problem still to

be solved. Philo lived in Egypt where as we now know

from the papyri recently discovered in Assuan and Elephan-

tine (Sayce-Cowley, Aramaic Papyri discovered in Assuan.

London igo6; Sachau. Drei aranidische Papyrnsiirkunden

aiis Elephantine, 1908), the Jews were permanently set-

tled in the sixth century B. C. (comp. Schiirer. Gcschichtc

des Jiidischcn Volkes, III ', 24 fif.)."''

Alexander the Great transplanted many Jews into

Eg.ypt in 332 B. C. (Josephus, Bell. Jnd. II, 18, 7; Contra

owner and belongs to him (Deut. 15, 19-20). See Anan's Book of Com-

mandments (ed. Schechter, p. 6, 11. 7-18): 35 '';•' tlKl Xl.l '^ Nn[s] spi

'"S 'n 'm [-3NS21 Tip:: 'hv -\wn'\ -n^in S: :n3i r['r,'] cnpo sSt

isSi D'sp 'c" '3'3 ni';[']n[Ki] ni:; 'yi ^v"'><'' i''t ''^^ *"2'<
*<i' Ti^""*

Ntts spi n'trnp^S nansn yrh» ['nS cnpfi] son xpi 'i'mix jmtiaT

'3'2 tStint Min 'niS'nxT ii:: "sm (?) iS [viixS] -'hSn 'n '2eS nnna

1133 -jN 'n3i ... cipan n'33 hiSsk: nTiNiio 'c '3'3 j,n[itm] ixSi '»»

imtX 13 pi 1133 ''VI IVIn"? '0.133 'S 133> IC'X X0[N Sp 133'] ICX

^['x tf'ip' xSjxox xpi 'c" 'i'3 'i'lntx jjnioi 1133 U'm D'xp xn[t:'iip3]

nori33i D1X3 xox x[pi] itr: S;'' oni i::e S3 '31 n'wnpx fis xSi inx

n'S i;'3!T insS 'ir' [':'3 'yinix] >'iito 1331 -h xox xp -S .Trr;

comp. also ib., p. 8, 11. 15-26 and p. 9, 11. 9-10, 21 ff. Kirkisani alludes to

this view of Anan (ed. Harkavy, 248) and states that the authority for

this law of Anan was found in one of Jannai's liturgical compositions.

Harkavy, Studien u. Mittheilnngen, V, 107, note, is to be corrected

accordingly.

"* See also Rapoport, mi.T rhni, 128-9; td., f^O IIJ? io°b B.; Ritter,

6, 8-9. Herzfeld, Geschichte, III, 463; Frankel, Vorshtdien, 10, and notes;

id., MGH'J., 1852, 40.

On the Egyptian Jews and their relation to Palestine see the literature

quoted by Schiirer, /. t., 147 ff., and in Sweet's Introduction to the Old

Testament in Greek, Cambridge 1902, 3 ff. In the third and fourth centuries

C. E. there were still some Amoraim in Alexandria; see p. Erubin 3, 9;

p. Kiddushin 3, 14; comp. Frankel, 'oStyilTl X130 , 77a. It may also

be pointed out that Judah b. Tabbai, to whom the later Karaites (see

above, note 4) ascribe the beginning of Karaism, lived in Alexandria; see

p. Hagigah 2, 2; p. Sanhedrin 6, 6; comp. Frankel, nitrOJI '311, 34-5;

Weiss, Dor, 128, n. i; Halevy, D'JlCXin mm, Ic, 474 ff.
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Ap., II. 4; comp. Schiirer, /. c, 35 ff.
; 40). The city of

Alexandria early became a great center of Jewish activity,

second only to Jerusalem. The existence of the Temple

of Onias did not affect the loyalty of the Jews in Egypt to

the Sanctuary in Jerusalem '(Frankel, Binfluss, . 157;

Schiirer, /. c, 147-8). Palestinian scholars often visited

Alexandria (Rapoport, |^':'D "iiy, 101&). The Palestinian

interpretation of the Law and the practices in vogue there

were not unknown to them (Frankel, Vorstudien su der

Septuaginta, 185-186; comp. Halevy, CJlL-xin min, If,

127, note; 129, note) and the influence of Palestinian ex-

egesis is patent in that great monument of the Jews of

Egypt, the Septuagint (Frankel, Vorstudien sn der

Septuaginta; Ueber den Binfluss d. paldst. Bxcgese auf d.

alex. Hermeneutik; Ueber paldst. tind alex. Schriftfor-

schung ; but see Herzfeld, Geschichte, III, 548 ff.). Philo,

the great representative of Egyptian Jewry, knew of the

existence of an oral tradition and considered it as binding

as the Written Law (see the references by Ritter, 14-5;

comp. Neumark, Geschichte d. Jtidischen Philosophie des-

Mittelalters, II, BerHn 1910, 418, note ; see, however, Werke

Philos, II, 289, note).'"" He also visited Palestine and there

saw the people living according to that Tradition (Gratz,

MOWJ., 1877, 436 if.). How are we then to account for

the interpretations and decisions in which Philo deviates

from traditional halakah? Are such deviations subjective

opinions of Philo P""" Do they reflect the actual practices

'^ See also Ritter, 16-7. For Philo's ertiditio hebraica see the refer-

ences by Ritter, 10, n. 2 and by Schiirer, /. c, 699; comp. also L. Low, Ges.

Schr., I, 7, 303-

•2» See Treitel, MGWJ., 1903, 415; but see Ritter, 15-16.
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in vogue among Egyptian Jewry™ or do they go back to a

peculiar tradition?"'"

But be this as it may, the fact, which I have attempted

to demonstrate, that in most of Philo's deviations from

Tradition the Karaites hold the same view, points to some

kind of dependence of the latter on Philo, or to common

descent from a particular tradition. The former view gams

in probability from the following:

The Hellenic or Alexandrian method of interpretation

of the Scriptures did not remain unknown to the Palestin-

ian teachers of the law and the works and views of Philo

found their way to the Palestinian schools.*'' Moreover,

the general belief that Philo and his works were lost to

the Jews of the Middle Ages until Azariah dei Rossi, about

*^ So Ritter 16-17; comp. ib., 28, 63 ff., 90, 93; but see Werke Philos,

II, 48, 11. 2; 202, 11. 3; 258, 11. 1. Frankel (Ober paldstinische u. alexandri-

nische Scliriftforschung, 32, nu. 6; Einvuss, 157 see it., 33, 11. 9 and pp.

190-201) believes that Philo's exposition of the sacrificial ritual goes back

to the practice of the Temple of Onias; comp. also Gratz, MGWJ., 1877,

436; but see Ritter, 109, 11. 2; 112.

"« See L. Cohn, Werke Philos I, 14. The view of Biichler (MGWJ.,

L (1906), 706; see also Lauterbach, Jewish Encyclopedia, X, i. u. Philo,

166) that Philo's deviations from traditional halakah represent an earlier

halakah (that of Beth Shammai) is still to be proved. Geiger who scanned

Jewish literature and that of its sects for traces of ancient halakah took no

account, as already remarked by Poznanski (Abraham Geiger, Leben «.

Lebenswerk, 372, n. i), of Philo. Philo's deviations from Tradition cannot

be brought into relation with Sadduceeism and the supposed ancient halakah

related to it; comp. Rapoport, J'So Tiy, loio. Philo interprets nSBTI mnOO
like the Pharisees (Frankel, Einfhiss, 137). He considers (II, 230) like

the Pharisess (Menaljot 650) the TOO pip a public offering; allows divorce

without 13T nny (Ritter, 70, n. i) and seems to agree with the Pharisees

also in the law of D'Oan D'ly (Ritter, 26, n. i).

"» See Freudenthal, Hellenistische Studien, I, 68 ff.; C. Siegfried,

Philo von Alexandria als Ausleger des Alien Testament, Jena 1875, 278 ff.;

Weinstein, Zur Genesis der Agada, II, 29 ff. ; D. Neumark, Ceschichte

der Jiidischen Philosophie des Mittelalters, II, 70 ff., 84 ff.
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the end of the sixteenth century, reintroduced him in Jewish

literature, is now proved to be unfounded. The tenth

century Karaite, Abu Yusuf al-Kirkisani, in his work Kitdb

al-anzvar wal-marakib (written 937), speaks of a Jewish

Sect named "the Magarites" (rinNJO^N). This sect, says

Kirkisani, sprang up before the rise of Christianity. The ad-

herents of the sect make the bibhcal passages that speak

of attributes of God refer to an angel who, according to

them, created the world (ed. Harkavy, 304). Among them

are the works of the "Alexandrine" (^JNinjaDNl^N ) which

are the best of the "Books of the Cave" {ib., 283). The

same author, speaking of Benjamin Nahawendi whom he

considers the second founder of Karaism, says that Ben-

jamin's belief that an angel created the world is similar to

the view held by the Alexandrine {ib., 314). Harkavy

ingeniously suggested that these "Magarites'' are the

Egyptian Essenes, known as the Therapeutae. The "Alex-

andrine" whose works they so highly estimated is no other

than Philo (ib., 256 ff.) and Nahawendi's "Angel" goes

back to Philo's "Logos" (comp. Poznariski, RBJ-, L, 1905,

"Philon dans I'ancienne litterature judeo-arabe," where all

the material is collected and discussed). The view that

some of the works of Philo were known to the Jews in the

eighth, ninth, and tenth centuries—the period of religious

unrest among the Jews and the birth of Jewish religious

philosophy—is shared by many scholars. See Bacher,

JQR., VII, 701; Hirschfeld, ib., XVII (1905), 65 ff.;

Poznanski, I. c. (see id., hvr\^'' IVIK, III, 128a) ; Eppen-

stein, MGWJ., LIV (1910), 200; D. Neumark, Geschichte

der jUdischen Philosophie des Mittelalters, I, Berlin 1907,

128, 133, 560, 568; II, 372 and 466 ff. Among Philo's

(the "Alexandrine's) works—which, as Kirkisani informs
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US, were eagerly studied,—might have been those that con-

tain Philo's expositions of biblical laws; Philo thus influ-

encing, not only the theological views of the first Karaite

philosophers (Benjamin Nahawendi and his followers),

but also their interpretation of biblical laws and their

1
• 130

practices.

"° The allegorical method of interpretation, characteristic of Philo, was

popular also among the Karaites; see Weiss, Dor, IV, 86 and Poznanski,

ilGII'J., iSg7, 2o8, ... i; comp. also H. Hirschfeld, Jefeth b. All's Arabic

Commentary to Nahum, London ipii, 8 and lo ff. The Karaites share also

the view of Philo that the Decalogue is the text on which the whole Law

is but a commentary (this view is found also in the later Midrashim; see

the references by L. Low, Ges. Schr., I, 42. A similar view is found in

p. Shekalim 6, i. Reifmann, liaSfl fl'3, I, 350 and Weiss, Dor, IV, 141

are to be corrected accordingly). Saadia Gaon proved to them by it the

possibility of an oral law (comp. Weiss, Dor, IV, 141) and the Karaites

Nissi b. Noah (eleventh century; see lastly Harkavy, ]2y? ?3n"D , intr., VII)

and Judah Hadassi (twelfth century) arranged their works, like Philo,

according to this view. Comp. also ^liiller in Oeuz'rcs completes, XI, intr.,

XIX: IJacher, JczAsli Encyclopedia, X, 583^.

The Karaite Zerah b. Nathan (end of sixteenth century) was much

interested in the v/orks of Philo (Neubauer, Aiis der Petersbiirger Bibliothek,

75, 125). The famous nineteenth century Karaite Abraham Firkowitsch in-

deed asserts that Philo was a Karaite (preface to DnB" "inaO , 2a), but,

according to him, Jesus was a Karaite likewise ( flUan Dmn , appendix to

nnt!" nnan, 540, 56a; Kirkisani, ed. Harkavy, 305, 9 and Hadassi, JQR.,

VIII (1896), 436 state that Jesus was a Sadducee) ; comp. I. B. Levinsohn,

TBlOn IJ^n, Odessa 1863, 18-9.










